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This Agreement is made this  
day of
by and between  
of
("the Customer") and RBC Royal Bank (Trinidad & Tobago) Limited, having its registered office at St. Clair Place, 7-9 St. Clair Avenue, Port of Spain,  Trinidad ("the Bank"). 
 
This Agreement is made this  day of  by and between  of  (hereinafter referred to as "the Customer") and RBC Royal Bank (Trinidad & Tobago) Limited, having its registered office at St. Clair Place, 7-9 St. Clair Avenue, Port of Spain,  ("the Bank"). 
Whereas:
A.
The Customer has requested that the Bank provide Automated Clearing House Services (the “ACH Services”) as the Customer's Originating Financial Institution and a System Participant, in the Automated Clearing House (the “ACH”) and permit it to initiate Electronic Funds Transfers (EFTs) for the following:
(i)
Credit entries/instruments (called Automated Direct Credits) to allow for the disbursement of domestic currency payments only (except where industry rules allow for foreign currency) within the country to individuals or businesses for purposes such as but not limited to: payroll/salaries credits, direct pay, vendor payments, employee benefit payments, travel and entertainment expense payments, dividend payments, pension payments, third party payments, annuities and/or other miscellaneous credits/payments; and/or
(ii)
Debit entries/instruments (called Automated Direct Debits) including but not limited to miscellaneous debits, to allow businesses to collect recurring, periodic, fixed or variable receivables in domestic currency only (except where industry rules allow for foreign currency) within the country from their consumer and/or business customers or other debtors.
(i) and (ii) above will be via:
(a)   Prepaid/Pre-arranged Payment and Deposit Entry (PPD); and/or
(b)   Cash Concentration or Disbursement (CCD); and/or
(c)   Internet Initiated Entry (WEB); and/or
(d)   Other arrangements as determined by the Bank in its sole discretion (the “ACH Services”);
 
to accounts maintained at the Bank and other approved financial institutions which are System Participants of the ACH in the country/jurisdiction referenced in Schedule V or by other means arranged by the Bank, as deemed appropriate by the Bank, in its sole discretion. The Bank has agreed to do so on the terms of this Agreement.
    
B.
The Customer is bound by this Agreement when the Customer enters this Agreement or when the Customer is enrolled in, authorized for, or uses the ACH Services.
Now Therefore the parties agree as follows:
1.
Definitions
1.1
Unless the context otherwise requires, the following terms shall have the following meaning under this Agreement:
“ACH Operator” means the entity/body which manages the ACH system in the country or jurisdiction as referenced in Schedule V.
“Business Day” means any day, other than Saturday, Sunday, public holiday, statutory holiday, or a bank holiday on which the Bank is not open.
“Customer” means the Person who enters this Agreement or who is enrolled in, authorized for, or uses any of the ACH Services, including the Person's representatives.
“NACHA” means the National Automated Clearing House Association of the United States of America.
“NACHA File Format Specifications” means the standards and requirements, as published by the NACHA from time to time, for the organization and exchange of financial data between an Originating Participant and a Receiving Participant. This file format may be modified by the ACH Operator.
 
“Originating Participant” means a System Participant that originates an EFT transaction to be sent to a Receiving Participant.
“Originator” means a person that has authorized an Originating Participant to send an item for the account of that Person.
“Person” means an individual or natural person, partnership, limited partnership, limited liability partnership, corporation, limited liability company, unlimited liability company, joint stock company, trust, unincorporated association, joint venture or other entity or regulatory authority and pronouns have a similar extended meaning.
“Receiving Participant” means a System Participant that receives an EFT transaction from an Originating Participant.
“Receiver” means a person that has authorized an Originator to initiate an item to the Receiver's account. The Receiver may be a credit receiver where funds should be credited to this Receiver's account or debit receiver where funds should be debited to this Receiver's account.
 
“System Participant” means an approved party who participates in a funds transfer system or settlement system managed by the ACH Operator.
2.
Rules
2.1
The Customer acknowledges the relevant operating rules and regulations referenced herein as amended from time to time (the ''Rules''). The Customer agrees to comply with and be bound by the Rules.
2.2
The Customer agrees to both: 
(i)    Comply with;  and 
 
(ii)   Co-operate with and assist the Bank in complying in a complete and timely manner with all applicable laws, rules and regulations now or hereafter applicable to any EFT.
2.3
 
To this, the Customer also agrees to execute and deliver to the Bank all such instruments as the Bank may from time to time deem necessary for this purpose.
2.4
The Customer shall not disclose to any third party other than the Bank or any duly authorized representative of the Bank for the purpose of assisting the Bank in completing an EFT transaction, save as required by law, any account information or other personal information of any other party to the EFT transaction.
3.
Transmission of Entries
3.1
The Customer will transmit all debit and credit entries to the Bank at the Location, on or before the deadlines, described in Schedule I of this Agreement.
3.2
 
The Customer will ensure that all entries conform to the format, content and specifications and authorize the Bank to transmit all entries received by the Bank from the Customer in accordance with the terms of this Agreement and to credit or debit such entries to the specified accounts.
3.3
The total dollar amount of entries transmitted by the Customer to the Bank on any one day and/or within a single file and/or individual entries shall not exceed any maximum limits as established by the Bank and as set-out in the Rules or by the ACH Operator.
3.4
The Bank may in its sole discretion only allow or process entries which do not exceed formally pre-arranged caps or maximum dollar amounts (individual transactions caps and per file caps) requested by the Customer (where this service is available from the Bank) which shall not exceed exposure limits set out by the Bank and/or the ACH Operator transaction value limits (whichever is lower). The Bank reserves the right to reject a file if the exposure limits set out by the Bank and/or the ACH Operator are exceeded.
3.5
Where the “Send Funds to Another local Bank” feature is available through digital banking channels, the Customer understands and agrees that the use of this feature for single transactions/ACH direct credit entries may be subject to daily exposure limits (entitlements) as may be established by the Bank for third party transfers through digital banking channels. The Customer also understands that this entitlement may be different from any caps which are pre-arranged by Customers utilizing the Self-Serve/Automated Delivery mode outlined in Schedule 1, which is intended for bulk ACH transfers and agrees that the use of the “Send Funds to Another local Bank” feature on digital banking channels will not be subject to any caps which are pre-arranged by Customers utilizing the Self-Serve/Automated Delivery mode. The Bank will not be liable for any losses incurred by the Customer where any transaction conducted via the “Send Funds to Another local Bank” feature on Digital Banking is in excess of pre-arranged caps set by the Customer for the Self-Serve/Automated Delivery mode.
4.
Bank Obligations
4.1
The Bank will process, transmit and settle all the entries received from the Customer, which comply with the terms of the Agreement, including the security procedures, in a timely manner and in accordance with the Rules.
4.2
If the Customer gives the Bank instructions to credit/make payments to third parties/other accounts, including but not limited to instructions to facilitate direct pay, vendor payments, payroll/salaries credits, employee benefit payments, travel and entertainment expense payments, dividend payments, pension payments, annuities and/or other miscellaneous credits/payments, the Customer acknowledges that the instructions will result in funds being withdrawn from the Customer's account.
4.3
The Customer acknowledges that third parties may not treat payments as being received as of the date the instructions are given or, in the case of post-dated payments, on the later date. The Bank will not be responsible for any losses resulting from problems or disputes such as a third party not crediting the Customer for a payment for any reason (even if that third party is no longer included on the Customer's payee list), charging the Customer late fees or interest penalties, not supplying goods or services purchased or supplying goods or services that are not suitable. The Customer agrees to settle any dispute directly with that third party.
4.4
The Customer is responsible for ensuring that all payee (Credit Receiver) information and all key data fields  (including but not limited to account numbers, payee names, amount, routing numbers) required by the Bank to complete the Customer's payment instructions to a third party are complete and accurate at all times. The Bank may, without notice, update the Customer's payee information, including but not limited to account numbers, payee names, if informed of a change by that third party, the third party's bankers or if the Bank deems it necessary. The Bank may, in its complete discretion and without notice to the Customer, decline or refuse to act on an instruction given or purported to be given by the Customer, including instructions relating to post-dated payments or if the Bank believes that the Customer or the recipient of any payment is engaging in fraudulent, unlawful or improper activity or that an error or mistake has occurred. The Bank may in its sole discretion and without notice to the Customer, remove a third party from the list of payees to whom the Customer may make a payment through the Bank.
 
4.5
 
If the Customer gives the Bank instructions to collect funds from third parties including but not limited to the Customer's clients, vendors, suppliers or any other party, including but not limited to direct debit instructions, the Customer  acknowledges that the instructions will result in funds being withdrawn from the third party account held at the Bank or at other System Participant in the ACH on the effective date of the file, or by the applicable processing date by which the Bank or its affiliates can facilitate the EFT transaction and in the case of post-dated payments, at a later date.
4.6
The Customer acknowledges that funds may not be available from this third party account on the effective date of the file and/or the processing date and the Bank will be required to reverse the said transactions within a reasonable time-frame thereafter and the Bank reserves the right to apply any relevant penalties directly to the Customer's account and reverse any applicable credit which would have been applied to the Customer's account. The Bank will not be responsible for any losses resulting from problems or disputes arising from such situations. The Customer agrees to settle any dispute directly with that third party.
4.7
The Customer is responsible for ensuring that all payer (Debit Receiver) information and all key data fields (including but not limited to account numbers, payer names, routing numbers) required by the Bank to complete the Customer's collections instructions to a third party are complete and accurate at all times. The Bank may, without notice, update the payer information, including but not limited to account numbers, payer names, if informed of a change by that third party, the third party's bankers or if the Bank thinks it necessary. The Bank may, in its complete discretion and without notice to the Customer, decline or refuse to act on an instruction given or purported to be given by the Customer, including instructions relating to post-dated payments or if the Bank believes that the Customer or the payer are engaging in fraudulent, unlawful or improper activity or that an error or mistake has occurred. The Bank may in its sole discretion and without notice to the Customer, remove a third party from the list of payers from whom the Customer may collect funds through the Bank.
4.8
The Bank is not obligated to accept instructions from any Customer without settlement account(s) held at the Bank. The Bank in its sole discretion may discontinue providing the ACH Services for any Customer without settlement account(s) held at the Bank or where sufficient funds are not held in the settlement account(s) for the transactions and/or Bank fees/charges and/or where files are not sent in the required electronic format via the Bank's required electronic medium prescribed or where payments are not made as required for such ACH Services.
5.
Customer Representations and Agreements Indemnity
5.1
The Customer warrants to the Bank all warranties the Customer is deemed by the Rules to make with respect to entries originated by the Customer.
5.2
Without limiting the foregoing, the Customer warrants and agrees that:
(i)
Each entry is accurate, is timely, has been authorized by the party whose account will be credited or debited, and otherwise complies with the Rules.
 
(ii)
Each debit entry is for a sum, which on the settlement date with respect to it will be owing to the Customer from the party whose account will be debited. 
 
(iii)
Each debit entry is for a sum specified by such party to be paid to the Customer, or is a correction of a previously transmitted entry.
 
(iv)
The Customer will comply with and perform its obligations under this Agreement in accordance with all applicable laws and regulations of  the country in which the Bank is registered.
 
(v)
The Customer which is an Originator will ensure that written authorization is provided from the Debit Receiver and the Customer will follow the required validation process from the Receiver's bankers to confirm the validity of the authorization and will retain the original records of authorizations and amendments, once the authorization remains unexpired or valid or for a minimum period set out in Schedule V from the termination or revocation of the authorization of the instructions from the party. Where required, based on ACH Operator rules and regulations, the Customer or Originator will ensure that authorization is provided by the Credit Receiver and the Customer will follow any required validation process and confirm the validity of the authorization and will retain the original records of authorizations and amendments, once the authorization remains unexpired or valid or for a minimum period set out in Schedule V from the termination or revocation of the authorization of the instructions from the party.
 
(vi)
An Originator shall provide to each Debit Receiver an electronic or hard copy of the Receiver's authorization for all debit entries to be initiated to their account. Sample debit authorization (between the Originator and Receiver) templates are available from the Bank. Should the Originator opt to use a customized Originator/Receiver agreement, the Bank reserves the right to request a copy, review and authorize use of such an agreement or request amendments as required, to ensure that adequate terms and conditions are embedded into the agreement to comply with any applicable Bank policy or ACH Operator rules and regulations. Sample credit authorization (between the Originator and Receiver) templates are also available from the Bank.
 
(vii)
The Customer shall provide an electronic or hard copy or original debit authorization (and credit authorization where required, based on ACH Operator rules and regulations) as set out in Schedule V upon  the request from the Bank for the use of the Bank or the Receiving Participant/ and other System Participant requesting the information.
 
(viii)
The Bank may act on any instruction that the Bank receives from or in the name of the Customer or purporting to be an instruction from the Customer, and such instruction will be considered to be duly authorized by and binding upon the Customer and the Bank will be authorized to rely and act upon any such instruction, even if it was not sent buy the Customer or its representative. The Bank will be entitled to rely on any signature appearing on an instruction that purports to be a signature of the Customer or a representative of the Customer as being authorized, valid and binding on the Customer, even if the signature was not, in fact, signed by the Customer or its representative and even if the instruction differs in any way from any previous instruction sent to the Bank.
 
6.
Bank's Responsibilities, Limitations on Liabilities, Indemnity
The Bank shall be entitled to rely solely on the information, representations, and warranties provided by the Customer pursuant to this Agreement, and shall not be responsible for the accuracy or completeness thereof. The Bank shall be responsible only for carrying out the EFT transactions expressly provided for in this Agreement, and shall be liable only for its gross negligence or willful misconduct in performing those ACH Services. In no other event shall the Bank have any liability in connection with this Agreement. The Customer agrees to indemnify the Bank against any loss, liability or expense (including any and all attorneys' fees and expenses) resulting from or arising out of any claim that the Bank is responsible for any act or omission of the Customer.
 
7.
Provisional Credit
The Customer acknowledges that the Rules make provisional any credit given for an entry until the Bank crediting the account specified in the entry receives final settlement. If the Bank does not receive final settlement, it is entitled to a refund from the credited party and the Originator of the entry shall not be deemed to have paid the party.
8.
Settlement
The Customer will maintain an account (the “Settlement Account”) with the Bank at all times during the term of this Agreement. The Customer will maintain in the Settlement Account as of the applicable effective date of the file or settlement date immediately available, funds sufficient to cover all entries initiated by it, along with all applicable fees and charges for the ACH Services provided or any related fees. The Customer authorizes the Bank to debit its Settlement Account for the amount of each entry. The Customer also authorizes the Bank to debit its Settlement Account on the settlement date or at any time thereafter at the Bank's sole discretion for applicable fees and charges for ACH Services provided.
9.
Cancellation or Amendment of Entries 
The Customer shall have no right to cancel or amend any entry/file after its receipt by the Bank. However, the Bank shall use reasonable efforts to act on a request by the Customer to cancel an entry/file before transmitting it to the ACH Operator or processing the Bank entry. Any such request shall comply with the Security Procedures described on Schedule II of the Agreement. The Bank shall have no liability if it fails to effect the cancellation or amendment.
10.
Rejection of Entries
The Bank shall reject any entry or file, including the Bank entry, which does not comply with the required Bank format and/or does not comply with requirements of this Agreement and may reject any entry if the Customer is not otherwise in compliance with the terms of this Agreement.
11.
Notice of Returned or Rejected Entries
The Bank will make commercially reasonable efforts to notify the Customer by telephone or electronic communication, or facsimile transmission or by other means of notification of the receipt of a returned entry from the ACH Operator within period outlined in Schedule IV. For this Agreement, “commercially reasonable efforts” means efforts that a prudent person who desires to achieve a result would use in similar circumstances to ensure that such result is achieved as expeditiously as possible. The Bank shall have no obligation to re-transmit a returned entry if the Bank complied with the terms of this Agreement with respect to the original entry. The Bank may debit the Customer's Settlement Account for fees related to the returned entries.
12.
Reversals
The Customer may initiate a reversing entry or file of entries for erroneous or duplicate transactions, only as permitted by the Rules. If the Customer initiates an erroneous file it may request that the Bank process reversal entries within an acceptable period determined by the Bank. However, the Customer is and remains liable for all transactions which cannot be recovered or reversed by the Bank or Receiving Participant.
13.
Periodic Statement
13.1
The periodic statement issued by the Bank for the Customer's account will reflect entries credited and debited to the Customer's Settlement Account. The Customer agrees to notify the Bank within a reasonable time not to exceed thirty (30) days of the EFT transaction or within the time period prescribed by the Rules (if different) of any discrepancy between the Customer's records and the information in the periodic statement.
 
13.2
A Receiving Participant shall send or make available to its Receiver, information concerning each credit and debit entry to the account of the Receiver in accordance with the respective participant's agreement with the Receiver. A Receiving Participant is not required to notify a Receiver of receipt of an entry to its account unless otherwise provided for in an agreement between the Receiving Participant and Receiver or as required by law.
14.
Fees
14.1
The Customer is liable for fees outlined in Schedule III. Common ACH Services fees are published in the Bank's “Schedule of Fees & Service Charges”; otherwise they may be obtained from the Bank upon request.
14.2
Periodically, there may be revisions to the Bank's fees and/or charges. The Bank may inform the Customer of any such revisions. The Customer may at any time obtain a copy of the Schedule of Fees & Service Charges at its branch or it may access the information on the Bank's website.
14.3
The Customer must pay all fees and charges that apply to the ACH Services, as set out by the Bank. The Bank will charge the fees to the Settlement Account at the time it is incurred or within a reasonable time or as otherwise agreed.
14.4
The Bank in its sole discretion, reserves the right to withhold processing of entries if full payment for fees and settlement for credit transactions are not made by the date of entry processing or sufficient funds from the Customer's Settlement Account to offset fees and credit transactions are not available on the date of entry processing.
15.
Inconsistency of Name and Account Number
The Customer acknowledges that, if an entry describes the Receiver inconsistently, by name and account number, payment of the entry may be made on basis of the account number even if it identifies a person different from the named Receiver. In no event shall the Bank have any liability for any loss, damage, expense or otherwise for any payment of the entry made to an incorrect Receiver.
16.
Impermissible Transactions
The Customer agrees to not use the ACH Services in any manner, for any illegal, improper or unlawful purpose. Entries will not be initiated that violate the laws of the country in which the Bank is located and/or registered.
17.
Conversion
Where the industry rules allow for foreign currency ACH transactions and the service available from the Bank includes such transactions, in the event that the EFT transaction requires conversion of funds from one currency to another currency, the Bank is authorized to convert the funds in the applicable currency in its customary fashion. The Customer agrees that the Bank
 
(a)
May use the applicable exchange rate established for such purpose by the Bank at the time of conversion; and
(b)
Debit any account of the Customer for the funds required to effect the conversion including, without limitation, any fee by the Bank to do so.
18.
Audit
The Bank shall have the right to audit the Customer's records regarding all EFT transactions handled pursuant to this Agreement. If the Bank discovers that the Customer is not complying with the Bank's rules and procedures or other rules promulgated by this Agreement, then the Bank may terminate this Agreement immediately.
 
19.
Termination
19.1
The Customer may terminate this Agreement at any time upon written notice to the Bank delivered by hand or by registered mail postage prepaid, return receipt requested. Such termination shall be effective on the date of receipt by the Bank of such written notice; which written notice shall be signed by one (1) of the Authorized Representatives whose names and signatures are set forth in Schedule IV of this Agreement.
19.2
The Bank reserves the right to terminate this Agreement immediately upon providing notice to the Customer in writing, via telephone, fax and email, via materials available in the branch or information available on its website. The Bank shall have no obligation to transmit entries if the Customer is in default of any of its obligations under this Agreement, including the obligation to pay the Bank for each entry. Exercise of the right of termination by the Bank shall not prejudice any other right or remedy the Bank may have against the Customer in respect of any breach of the Agreement.
20.
E-mail and Facsimile Instructions
20.1
The Bank in its sole discretion may accept and act upon instructions by email or facsimile (“fax”) transmission upon request in relation to the Customer's Settlement Account and any related EFT transaction. The Bank may, but is not obliged, to give effect to an email or fax instruction as if the instruction had been given on an original document, even if the email or fax instruction differs in any way from any previous email or fax instructions sent to the Bank, until the Bank receives from the Customer a written notice to the contrary.
20.2
The Customer agrees that if the date specified in the email or fax instruction as the date on which the Bank is instructed to give effect to the instruction, falls on a day that is not a Business Day; the execution date of that instruction will be the next Business Day.
20.3
The Customer agrees that if an email of fax instruction requesting the transfer of funds between any of the Customer's Settlement Accounts or the remittance of funds to a beneficiary, specifies:
 
(a)    An account number in identifying the beneficiary to whom the amount of the transfer of funds is to be made available, or 
 
(b)   A transit number of the branch of the financial institution of the beneficiary of the email or fax instruction, the Bank is entitled to rely on such account number or transit number in effecting the instruction. 
 
In the event the Bank effects the instruction relying on the account number or transit number, the Bank shall have satisfied its obligations under this section even if the account number identifies a person different from the beneficiary of the email of fax instruction or the transit number is incorrect. The Bank is under no duty to detect any such inconsistency in identification or accuracy of transit number.
20.4
Any email or fax instruction that the Bank receives from or in the name of the Customer or purporting to be an email or fax instruction from the Customer will be considered to be duly authorized to rely and binding upon the Customer and the Bank will be authorized to rely and act upon any such instruction, even if it was not sent buy the Customer or its representative.
20.5
The Bank will be entitled to rely on any signature appearing on an email or fax instruction that purports to be a signature of the Customer or a representative of the Customer as being authorized, valid and binding on the Customer, even if the signature was not, in fact, signed by the Customer or its representative and even if the email or fax instruction differs in any way from any previous email or fax instruction sent to the Bank.
20.6
The Customer will comply with any security procedures prescribed by the Bank for email of fax instructions and will take any other steps reasonably necessary to prevent unauthorized transmission of email or fax instructions.
20.7
The Customer will keep copies of all documents and instructions transmitted to the Bank by email or fax and will produce them to the Bank upon request. The Bank and Customer agree that a copy of a document transmitted by email or fax shall be admissible as evidence of the contents and its execution by the parties in the same manner as an original document, and expressly waive any right to object to its introduction in evidence, including any right to object based on the best evidence rule.
20.8
The Bank has a right to refuse to give effect to an email or fax instruction if its doubts that the instruction has been properly authorized, accurately transmitted or properly understood by it. Without limiting the generality of the foregoing, the Customer agrees that the Bank will refuse to give effect to an email or fax instruction if the Customer does not have sufficient funds in the specified account or sufficient credit facilities with the Bank to cover the amount of the instruction or if the account specified in the email or fax instruction is subject to any order or other legal process purporting to attach, encumber, freeze or otherwise affect the funds held in the account or if the payment instruction would be in breach of any statutory provision. If the Bank refuses to give effect to an email or fax instruction, the Bank will attempt to notify the Customer on the execution date before the end of the day.
20.9
The Bank will not be responsible for any loss or damage suffered or incurred by the Customer with respect to the Bank giving or refusing to give effect to an email or fax instruction, except in the case where there has been gross negligence (to be determined in light of reasonable commercial standards of the country's banking industry) on the part of the Bank and in any such case, the Bank will not under any circumstances, be liable for any loss of data or any indirect, consequential or exemplary damages (including but not limited to loss of profits and any other commercial or economic loss), regardless of the cause of action, even if the Bank was notified of the possibility of these damages.
20.10
In no event will the Bank be liable for any loss or damages suffered by the Customer that is caused by:
 
(a)         The actions of, or failure to act by, any third party (and no third party will be considered to be acting as an agent of the Bank);
(b)         Inaccuracies in or inadequacies of any information furnished by the Customer to the Bank;
(c)         Failure by the Bank to perform or fulfill any of its obligations to the Customer due to any cause beyond the Bank's control; or
(d)         Any delay in receiving or failure to receive an e-mail or fax instruction.
 
20.11
The Customer shall indemnify the Bank against all claims, actions, proceedings, losses, expenses, costs, interest or other liability resulting directly or indirectly from any email or fax instructions which are unauthorized or false. Except with respect to claims, costs and liabilities arising principally by reason of the Bank's gross negligence, the Customer will indemnify the Bank against any claim, loss, costs or liability incurred by the Customer resulting from the Bank giving effect or refusing to give effect to any email or fax instruction, including without limitation, legal and other professional fees and disbursements reasonably incurred by the Customer.
20.12
The Bank may, from time to time, prescribe daily cut-off times prior to which it will process email and fax instructions. Such instructions received after the prescribed cut-off time will be processed on the Bank's next business day. However, the Bank may, but is not obligated to, endeavor to process such instructions on the day they are received. The Bank will not be liable for failure to process an email or fax instruction on the day received if received after the prescribed cut-off time, and the Customer discharges and will indemnify the Bank from and against all claims and liabilities incurred by the Bank as a result of processing or failing to process an email or fax instruction on the day it was received if received after the prescribed cut-off time.
 
20.13
The Customer acknowledges and confirms that it is fully aware and cognizant of the various risks associated with email and fax instructions, including the risk of fraud and that:
 
(i)    It has sought independent legal advice with respect thereto as evidenced by an Attorney's certification provided to the Bank; or 
(ii)   It has waived its right to independent legal advice. 
 
20.14
The Customer acknowledges that the Bank will not have to constantly monitor its computers and facsimile machines but need only use reasonable efforts to determine if it has received an email or fax instruction. Further, the Customer acknowledges that the Bank shall not be under obligation at any time to maintain any facility or equipment for the receipt of email or fax instructions, or to ensure the continued operations or availability of any such facility or equipment, and the Customer shall not hold the Bank liable for any loss consequent to the non-availability of such facility or equipment.
21.
Collection, use and Disclosure of Information
 
21.1
Collecting Information
(i)
The Bank may from time to time collect financial and other information about the Customer such as:
 
• 
Information establishing and maintaining the identity of the Customer or its shareholders, directors, authorized signatories or officers (for example, name, address, telephone number, date of birth, etc.), type of business (if any) and their background;
• 
Information related to transactions arising from the Customer's relationship with and through the Bank, and from other financial institutions;
• 
Information the Customer provides on an application for any of the Bank's products and services;
• 
Information for the provision of products and services; and
• 
Information about financial behavior such as the Customer's payment history and credit worthiness.
(ii)  The Bank may collect and confirm this information during the course of the relationship. The Bank may obtain this information from a variety of sources, wherever located, including from the Customer, from ACH Services arrangements the Customer makes with or through the Bank, from credit reporting agencies and financial institutions (including correspondent banks), from registries, from references the Customer provides to the Bank and from other sources as is necessary for the provision of the Bank's products and services.
 
(iii)  The Customer acknowledges receipt of notice that from time to time reports about the Customer may be obtained by the Bank from credit reporting agencies.
21.2
Using Information
 
(i)
This information may be used or disclosed from time to time for the following purposes: 
 
• 
To verify the Customer's identity and investigate the Customer's personal background or the operations of the company;
• 
To open and operate the Customer's Account(s) and provide the Customer with products and services the Customer may request;
• 
To better understand the Customer's financial status;
• 
To determine the Customer`s eligibility for products and services the Bank offers;
• 
To help the Bank better understand the current and future needs of its clients;
• 
To communicate to the Customer any benefit, feature and other information about products and services the Customer has with the Bank;
 
• 
To protect the Customer`s interests where, in the Bank's sole discretion, the Bank deems necessary or desirable;
• 
To help the Bank better manage its business and the Customer`s relationship with the Bank;
• 
To maintain the accuracy and integrity of information held by a credit reporting agency; and
• 
As required or permitted by law.
(ii)
For these purposes, the Bank may:
 
• 
Make this information available to the Bank's employees, the Bank's agents and ACH Services providers, wherever located, who are required to maintain the confidentiality of this information;
• 
Share this information with other financial institutions (including correspondent banks) or persons with whom the Customer has or may have financial and other business dealings, wherever located; and
• 
Give credit, financial and other related information to credit reporting agencies who may share it with others.
(iii)  In the event any or all of the Bank's service providers, vendors or third parties (referred to as the “Provider”) used for support are located outside of the Customer's jurisdiction, the Provider is bound by, and the information may be disclosed in accordance with, the laws of the jurisdiction in which the Provider is located and/or registered.
 
(iv)
Upon the Customer's request, the Bank may give this information to other persons. The Bank may also use this information and share it with RBC and RBTT companies wherever located who shall be entitled to retain copies of any information disclosed:
 
• 
To manage its risks and operations and those of RBC and RBTT companies; and
• 
To comply with valid requests for information about the Customer from regulators, government agencies, public bodies and other entities who have a right to issue such requests.
 
(v)  If the Bank has the Customer`s relevant tax number, the Bank may use it for tax related purposes if the Customer holds a product generating income and share it with the appropriate government agencies, and the Bank may also share it with credit reporting agencies as an aid to identify the Customer or any payee, employee, debtor or the Customer's client.
21.3
Other Uses of Information
(i)    The Bank may use the Customer's information to promote the Bank's products and services, and promote products and services of third parties the Bank selects, which may be of interest to the Customer. The Bank may communicate with the Customer through various channels, including mail, telephone/mobile, computer or, any other electronic channel using the contact information the Customer has provided or in its sole discretion it may use contact information available to the public, such as via telephone directory or electronic search engines.
(ii)   The Bank may also, where not prohibited by law, share this information with RBC and RBTT companies for the purpose of referring the Customer to them or promoting to the Customer products and services which may be of interest to the Customer. 
22.
Force Majeure
Each party hereto will be excused from performance hereunder and this Agreement may be terminated when and to the extent that it is prevented from performance by, but not limited to, the following: computer, utility or communications breakdown, inability to operate or obtain services for its equipment, fire, or any act of a third party beyond its control, provided that it takes all steps reasonably practical and necessary to effect prompt resumption of its respective responsibilities set for the hereunder in full or in part.
23.
Amendments
The Bank may in its sole discretion unilaterally amend the terms of this Agreement at any time and from time to time without prior notice to the Customer. The Agreement, as varied from time to time, may be made available on the Bank's website and/or in branches and/or via email and/or by other means, as determined by the Bank.
24.
Severability
Should any of the provisions of this Agreement be invalid, such invalidity shall not affect the validity of the remaining provisions.
25.
Waiver
No failure or delay on the part of the Bank in exercising any right hereunder shall operate as a waiver of any such right and no waiver shall preclude any or other or further exercise thereof of such or any other right. No waiver shall be effective unless given in writing.
26.
Succession 
This Agreement contains the continuing consent and agreement of the Customer and shall extend to and be binding upon the parties hereto and their respective heirs, executors, administrators, successors and assigns as permitted herein and shall inure to the benefit of the Bank and its successors and assigns.
27.
Assignment 
The Customer shall not be entitled to transfer or assign all or any of its rights, benefits or obligations under this Agreement without the prior written consent of the Bank (and/or any of its affiliates where necessary). The Bank may at any time without the prior approval or consent of the Customer transfer or assign all or any of its rights, benefits or obligations under this Agreement to any of its affiliates or any other person. The Bank may disclose to potential or actual transferees or assignees, confidential information regarding the Customer, (including any such information provided by the Customer to the Bank) and the Bank shall not be liable for any such disclosure.
28.
Notice
Save as otherwise provided in the case of email or fax instructions and amendments, notice under this Agreement shall be in writing and sent to the address of the recipient on record or to such address as the recipient may designate by notice given in accordance with this section and every notice shall be effective upon receipt.
29.
Governing Law
This Agreement shall be governed by and construed in accordance with the laws of the country in which the Bank is registered.
In Witness Whereof the parties have caused this Agreement to be executed by their duly authorized officers.
 
Customer(s) Signature(s)
    
Signed for and on behalf of the  by the duly authorized representative:  
(Affix Company Stamp)
      Date:
Signed for and on behalf of the  by the duly authorized representative :  
      Date:
Signed for and on behalf of the  by the duly authorized representative :
      Date:
In witness of this agreement: 
 
 
Witness:  .................................................................................................................
                                                                   (Name in Block Letters)
 
 
                .................................................................................................................                       
                                                                                  (Address)                                                                                 
 
 
                  Occupation: Bank Officer                                                                                           .......................................................................................................                                                                 
                                                                                                                                                                                                                       (Signature of Witness)
Schedule I         
  
File Format Delivery Mode and Location
The Customer shall comply with the requirements of the appropriate NACHA Standards entry class code specified by the ACH Operator.
The Bank agrees to accept:
(1)
Self-Serve/Automated Files
• 
Bank approved, ACH formatted credit/debit files, submitted in the Bank's approved template or as otherwise approved by the Bank in its sole discretion, with credit and debit transactions in separate files, submitted via the Bank's approved Electronic Banking Channels, such as, but not limited to Online Banking Channels or via an alternative electronic medium, as approved by the Bank.
• 
The Customer authorizes the Bank to debit its Settlement Account for the total amount of Credit Entries in a file. The Customer also authorizes the Bank to debit its Settlement Account on the settlement date or at any time thereafter at the Bank's sole discretion for applicable fees and charges for ACH Services provided.
The Bank in its sole discretion may accept the following for a temporary period, as determined by the Bank: 
(2)
Semi-Automated Files:
 
• 
Bank approved, ACH formatted credit files, submitted in the Bank's approved template or as otherwise approved by the Bank in its sole discretion, sent to a Bank's approved email address/mailbox or as otherwise determined in the sole discretion of the Bank, utilizing secured mail mechanisms and security standards required and determined by the Bank in its sole discretion. The Bank in its sole discretion may also terminate special acceptance of such transactions with 30 days advance notice to the Customer. Notice may be made available on the Bank's website and/or in branches or by other means, as determined by the Bank.
 
• 
The Customer authorizes the Bank to debit its Settlement Account for the total amount of Credit Entries in a file. The Customer also authorizes the Bank to debit its Settlement Account on the settlement date or at any time thereafter at the Bank's sole discretion for applicable fees and charges for ACH Services provided. Alternatively, the Bank in its sole discretion may for a temporary period as determined by the bank,  accept cheque or other monetary instrument as payment for the total amount for Credit Entries in a file and fees/charges outlined in Schedule III. The Bank in its sole discretion may also terminate acceptance of cheque or other monetary instruments as payment for the total amount of Credit files and any applicable fees/charges. Notice may be made available via telephone call and/or by email and/or via Bank's website and/or in branches and/or via email and/or and/or other means, as determined by the Bank in its sole discretion.
 
The Bank in its sole discretion may exceptionally accept the following for a temporary period, as determined by the Bank:
 
(3)
Manual:
• 
Payroll, credit, payroll/payment /other miscellaneous credits/payment sheet data submitted in hard or soft copy, Word or Excel format, or other soft format which is not the Bank approved ACH formatted credit files, in which data entry may be required, as agreed by the Bank, in its sole discretion. The Bank in its sole discretion may also terminate special and /or exceptional acceptance of such transactions without advance notice to the Customer.
• 
The Customer authorizes the Bank to debit its Settlement Account for the total amount of Credit Entries in a file. The Customer also authorizes the Bank to debit its Settlement Account on the settlement date or at any time thereafter at the Bank's sole discretion for applicable fees and charges for ACH Services provided. Alternatively, the Bank in its sole discretion may for a temporary period as determined by the bank,  accept cheque or other monetary instrument as payment for the total amount for Credit Entries in a file and fees/charges outlined in Schedule III. The Bank in its sole discretion may also terminate acceptance of cheque or other monetary instruments as payments for the total amount of credit files and any applicable fees/charges. Notice may be made available via telephone call and/or by email and/or via Bank's website and/or in branches and/or other means, as determined by the Bank in its sole discretion.
Bank's Deadlines to Customer for Submission of Files
Self-Serve/Automated:
• 
Transmission of files to the Bank via Self-Serve/Automated channels outlined in Schedule I (item 1) by 8:00 a.m. and 12:00 p.m. on Business Days, for same day processing on Business Days.
• 
All files transmitted via Self-Serve/Automated channels after 12:30 p.m. on Business Days will be considered to be part of the following business day's processing work. In extenuating circumstances, the Bank in its sole discretion may accept late submissions of such files after 12:30 p.m. and before 1:30 p.m. on Business Days, which may incur late submission or other charges.
Semi-Automated:
• 
Transmission of files to the Bank outlined in Schedule I (item 2) by 11:30 a.m. on Business Days, for same day processing on Business Days.
• 
All files transmitted via Semi-Automated channels after 11:30 a.m. on Business Days will be considered to be part of the following business day's processing work. In extenuating circumstances, the Bank in its sole discretion may accept late submissions of such files after
11:30 a.m. and before 1:30 p.m. on Business Days, which may incur late submission or other charges.
Manual:
• 
Transmission of manual instructions/files via channels outlined in Schedule I (item 3) by 12:00 p.m. on Business Days to the Bank, for processing within two (2) Business Days thereafter.
• 
All manual instructions received after 12:00 p.m. on Business Days will be considered to be received on the following business day. In extenuating circumstances, the Bank in its sole discretion may accept late submission of manual instructions after 12:00 p.m. and before
1:00 p.m. on Business Days, which may incur late submission or other charges for processing within two (2) Business Days thereafter.
• 
The Bank in its sole discretion may amend its daily cut-off time for each type of submission set out above. Notice may be made available on the Bank's website and/or in branches or by other means, as determined by the Bank.
Schedule II         
  
Security Procedures
For files received via Self-Serve/Automated channels outlined in Schedule I (item 1):
 
(1)
Encrypting of user access passwords.
(2)
Minimum dual custody for the preparation, submission, verification and authorization of financial records by the Customer. 
(3)
Customer input schedule, other applicable caps related to total dollar value of files and/or, individual entries for authorized users to be advised in writing by the Customer.
For Semi-Automated files outlined in Schedule I (item 2):
(1)
Secured mail mechanisms and security standards required and determined by the Bank in its sole discretion.
Schedule III         
  
Fees
The Customer agrees to pay the Bank:
 
(a)
A  per  transaction  fee based on  ACH file format adherence and delivery mode  for each entry or transaction processed (as  determined  by the Bank at any time and  from  time  to time). The Bank reserves the right to debit the Customer's Settlement Account for transaction fees.
(b)
A credit return item fee for each returned credit entry processed (as determined by the Bank at any time and from time to time). The Bank reserves the right to debit the Customer's Settlement Account for credit return item fees.
(c)
A debit return item fee for each returned debit entry processed (as determined by the Bank at any time and from time to time). The Bank reserves the right to debit the Customer's Settlement Account for debit return item fees.
(d)
Any other applicable fees and charges associated with this ACH Service including but not limited to per file fees, operational fees, maintenance charges, initial set-up fees, late submission fees, urgent request fees, additional window fees, sundry ACH query fees.
The Bank reserves the right to debit the Customer's Settlement Account for all fees and charges associated with the ACH Services set-out in this agreement. Alternatively, for Semi-Automated and Manual files, the Bank in its sole discretion may for a temporary period as determined by the Bank,  accept cheque or other monetary instrument as payment for the fees and charges associated with the ACH Services set-out in this agreement.
 
The Bank reserves the right to not process files without notice to the Customer where:
 
(1)
Sufficient funds are not available to cover all applicable EFT fees and charges.
(2)
Sufficient funds are not available to cover the credit file total amount and all applicable EFT fees and charges.
(3)
Sufficient funds are available to cover the credit file total amount; however, sufficient funds are not available to cover all applicable EFT fees and charges.
(4)
Monetary instruments are submitted as payment to cover the credit file total amount and all applicable EFT fees and charges and funds are not cleared by the effective date of the file/instructions.
(5)
Payment is not made/ submitted or funds are not cleared for all applicable EFT fees/charges by the effective date of the file/instructions.
The Bank in its sole discretion, reserves the right to process files at a later date, within a reasonable time-frame not to exceed four (4) Business Days, when funds become available or are cleared, without notice to the Customer.
 
The Bank reserves the right to place a hold on credits to the Customer's Settlement Account, for the total amount of debit files, until all debit items are construed as final, after three (3) Business Days from the original processing date, when return timelines based on industry guidelines by the ACH Operator have expired, for individual transactions within a file or the entire file.
 
Schedule IV         
Authorized Representative(s); Contacts for Customer
Schedule V         
Rules
ACH Operator
The ACH Operator shall mean The Trinidad and Tobago Inter-bank Payments System (TTIPS). 
ACH Services - Currency and Markets
The ACH Operator allows for transactions in Trinidad and Tobago Dollars (TTD) only, within Trinidad and Tobago only.
Prerequisites for Submission of EFT (credit and debit transactions) for Processing
Originator Authorization and Agreement
Before submission of credit and debit EFTs to the Bank, the Customer or Originator shall ensure the following:
(a)
The Originator has authorized the Bank to transmit, and to credit or debit the amount of, one or more entries to the Receiver's Account;
(b)
For all entries, the Originator acts in accordance with these Rules and has agreed to be bound by these Rules as in effect from time to time and acknowledges that Entries may not be initiated that violate the laws of The Republic of Trinidad and Tobago and the Originator has entered into an this agreement under which the Originator has assumed the responsibilities of an Originator under these Rules.
Debit Receiver Authorization and Agreement
(a)
The Receiver has authorized the Originator to initiate the entry to the Receiver's Account;
(b)
The Receiver has an agreement with the Originator where the Receiver authorizes Debit Entries to the Receiver's account and the Receiver has an agreement with the Originator under which the Receiver has agreed to be bound by the Rules as in effect from time to time;
(c)
For Debit Entries, the authorization shall be in writing and shall be signed or similarly authenticated by the Receiver and the Receiver's Banker's;
(d)
The authorization process shall evidence both the Debit Receiver's identity and assent to the authorization.
Written Electronic Authorization
To meet the requirement that an authorization be in writing, an electronic authorization must be able to be displayed on a computer screen or other visual display that enables the Receiver to read the communication. The authorization also must be readily identifiable as an authorization, must clearly and conspicuously state its terms, and, for all Entries, the authorization must provide that the Receiver may revoke the authorization only by notifying the Originator in the manner specified in the authorization.
 
Credit Receiver Authorization and Agreement
In the case of credit entries, the authorization may be provided orally or by other non-written means.
 
Exception to Authorization Requirement
 
If both the Originator and Receiver are natural persons (non-corporate or business entities), no authorization by the Receiver is required for Credit Entries, and no warranty with respect to that authorization is made by the Bank.
 
Notice by the Bank or Originating Financial Institution or System Participant
In the case of a debit or credit entry, the Bank shall have provided the Originator with notice of the following:
(1)
The entry may be transmitted through via TTIPS;
(2)
The rights and obligations of the Originator concerning the entry shall be governed by and construed in accordance with the laws of Trinidad and Tobago;
 
(3)
This notice may be included as part of an agreement entered into by the Originator binding the Originator to these Rules, or it may be provided to the Originator separately.
 
Notice by Receiving System Participant
In the case of a credit entry, the Receiving System Participant has provided the Receiver with notice of the following information:
(1)
The entry may be transmitted via TTIPS.
(2)
The rights and obligations of the Receiver concerning the entry shall be governed by and construed in accordance with the laws of Trinidad and Tobago.
(3)
These Rules do not require the receiving System Participant to provide the Receiver with notice that the receiving System Participant has received the entry unless the receiving System Participant has agreed to do so.
(4)
This notice may be included as part of an agreement entered into by the Receiver.
Notice to be Given to Receiver where Credit Entry Made
Unless the Receiving Participant agrees to provide the Receiver with notice that it has received an entry it shall be under no obligation to provide such notice.
 
Transaction Value Limit
Each entry or individual transaction submitted by the Originator shall be less than $500,000.00 and greater than $0, in accordance with the transaction value threshold for an ACH, as determined by the Central Bank of Trinidad & Tobago.
Timeliness of Entries
Each credit entry is timely, and each debit entry is for an amount which on the settlement date will be due and owing to the Originator from the Receiver, is for a sum specified by the Receiver to be paid to the Originator, or is to correct a previously transmitted erroneous credit entry.
 
Compliance With Other Requirements
All other applicable requirements for Prerequisites to Origination of EFTs, concerning the authorization and entry have been satisfied, the entry has not been reinitiated and the entry otherwise complies with these Rules.
 
Revocation of Authorization
At the time the entry is transmitted to the ACH Operator, the Originator's authorization has not been revoked, the agreement between the Originating Participant and the  Originator concerning the entry has not been terminated, and neither the Originating Participant, nor the Originator has actual knowledge of the revocation of the Receiver's authorization or of the termination of the arrangement between the Receiving Participant and the Receiver concerning the entry.
 
Termination of Authorization by Operation of Law
At the time the entry is processed by a Receiving Participant, the authorization for that entry has not been terminated, in whole or in part, by operation of law. This subsection shall not apply if the Receiving Participant has actual knowledge of the circumstances giving rise to such termination at the time it processes the entry and the Originating Participant does not have such actual knowledge.
 
Verification of Identity of an Originator or Third-Party Sender
 
The Originating Participant has utilised a commercially reasonable method to establish the identity of each Originator or Third-Party Sender.
Transmittal of Required Information
Each entry exchanged or traversing the ACH network contains the correct Receiver account number, routing number, Addenda Record, and all other information necessary to enable the Receiving Participant to comply with the requirements related to periodic statements except for information within the purview of the Receiving Participant's relationship with the Receiver. Information transmitted with an entry is payment related and conforms to the requirements of for TTIPS record format specifications.
 
TTIPS Routing Numbers
Each Financial Institution participating in the TTIPS network is assigned a unique routing number as follows. This number provides a variety of data in order to indicate where the transactions are originated and received. As well, this number provides the necessary information for settlement purposes.
 
Each routing number consists of the following sequence of numbers:
AA BB CCCC D (AABBCCCCD) for a total of 9 digits.
This can be further described as:
AA - The Processing district - currently Trinidad and Tobago only
BB - The currency indicator - Currently TT$ Only
CCCC - The unique number assigned to each FI in the network. This number is representative of the existing unique bank number preceded with one `0'.
D - The checksum digit for each Routing number.
The Routing numbers are as follows:
Institution 
Routing No. 
ACH Operator
010199998
Bank of Baroda (Trinidad & Tobago) Limited
010100107
Central Bank of Trinidad and Tobago
010100110
Citibank (Trinidad & Tobago) Limited
010100055
First Citizens Bank Limited
010100013
FirstCaribbean International Bank (Trinidad and Tobago) Limited
010100602
JMMB Bank (Trinidad & Tobago) Limited
010100505
RBC Royal Bank (Trinidad & Tobago) Limited
010100039
Republic Bank Limited
010100903
Scotiabank Trinidad & Tobago Limited
010100026
Reversing Entries - General Rule
An Originator may initiate an entry (referred to as a “reversing entry”) to correct an erroneous credit or debit entry previously initiated to a Receiver's account. The reversing entry must be transmitted to the TTIPS Operator in such time as to be transmitted by the Receiving Participant or made available to the Receiving Participant by midnight of the second banking day following the settlement date of the erroneous entry. For this section only, an erroneous entry is defined as an entry that: is a duplicate of an entry previously initiated by the Originator or Originating Participant; orders payment to or from a Receiver not intended to be credited or debited by the Originator; or orders payment in a dollar amount different than was intended by the Originator.The Originator must notify the Receiver of the reversing entry and the reason for the reversing entry no later than the settlement date of the reversing entry.
 
Reinitiation of Returned Entries by Originators
An entry that has been returned may not be reinitiated unless:
• 
The entry has been returned for insufficient or uncollected funds;
• 
The entry has been returned for stopped payment and reinitiating has been authorized by the Receiver, or the Originating Participant has taken corrective action to remedy the reason for the return.
• 
An entry that has been returned for insufficient or uncollected funds may be reinitiated no more than two times following the return of the original entry; and the entry is reinitiated within 180 days after the settlement date of the original entry.
 
• 
An ACH credit entry may not be re-initiated if the effective date of the re-initiated entry exceeds thirty (30) banking days from the date of the original transaction.
• 
An ACH debit entry may not be re-initiated if the effective date of the re-initiated entry exceeds ten (10) banking days from the original transaction.
• 
Dishonored return entries are to be sent within ten (10) business days of receipt of the original return entry.
• 
Contested dishonored return entries are to be sent within ten (10) business days of receipt of dishonored return entry.
General Rule for Reversing Files
If an Originator, the Bank or the ACH Operator, have mistakenly initiated a duplicate file or a file in which each entry or each entry in one or more batches contains erroneous data, and no right to recall those entries otherwise exists under these Rules, the Originator, Originating participant, or ACH Operator, may initiate a file of entries referred to as a “reversing file” in accordance with NACHA Standards as modified by the ACH Operator  to reverse each entry of the duplicate or erroneous file or batch(es).
 
Time Limits for Initiating a Reversing File
(1)
The Originating Participant or ACH Operator may initiate a reversing file in such time as to be available to the Receiving Participant within twenty-four hours of discovery of the duplication or error by no later than two (2)  business day after the processing date of the duplicate or erroneous file or batch(es).
 
(2)
Where a reversing file is initiated by an Originator, the file shall be transmitted to the Bank within twenty four hours of the discovery of the duplication or error but no later than one (1) business day after the settlement date.
(3)
Each Originator that initiates a reversing or correcting file shall indemnify the Bank and every Receiving Participant from and against any and all claim, demand, loss, damages, liability, or expense, including legal fees and costs, that result directly or indirectly from the debiting or crediting of:
(a)
Any entry in the file to the Receiver's account initiated by an Originator and
(b)
Any entry contained in a reversing or correcting file initiated by an Originator.
(4)
The Bank is not obligated to accept a reversing or correcting file, where the two (2) day reversing file timeframe has expired. In extenuating circumstances, the Bank in its sole discretion may attempt to submit the reversing or correcting files for processing, on the express understanding that Receiving Participants, including the Bank also acting as a Receiving participant, are under no obligation to accept files and/or individual transactions, particularly where funds are no longer available or Receiver's account status have changed.
 
General Rule for Reversing Entries or Rejected Items
(1)
An Originator may initiate an entry referred to as a “reversing entry” to correct an erroneous credit or debit entry previously initiated to a Receiver's account within twenty four (24) hours of the discovery of the erroneous entry.
(2)
The Bank/Originating Participant shall make reasonable efforts to transmit a reversing entry or rejected item to the ACH Operator in such time as to be transmitted by the Receiving Participant or made available to the Receiving Participant within two (2) Business Days of the settlement date of the erroneous entry.
(3)
The Originator shall notify the Receiver of the reversing entry and the reason for the reversing entry no later than the settlement date of the reversing entry.
(4)
In this rule, an “erroneous entry” means an entry that
(a)
Is a duplicate of an entry previously initiated by the Originator or Originating Participant;
(b)
Orders the payment to or from a Receiver not intended to be credited or debited by the Originator; or
(c)
Orders the payment in a dollar amount different from that which was intended by the Originator.
Right to Return Entries
Except as otherwise provided for in Restrictions on Right to Return, a Receiving Participant may return an entry for any reason, provided it uses an appropriate Return Reason Code. If no appropriate Return Reason Code is specified the Receiving Participant may use a code which most closely approximates the reason for return.
 
Table of Return Reason Codes
Codes to Be Used by the Receiving Participant for return entries.
• 
R01 Insufficient Funds - The available and/or cash reserve balance is not sufficient to cover the dollar value of the debit entry.
• 
R02 Account Closed - A previously active account has been closed by action of the customer or the Receiving Participant.
• 
R03 No Account/Unable to Locate Account - The account number structure is valid and it passes the check digit validation, but the account number does not correspond to the individual identified in the entry, or the account number designated is not an existing account.
• 
R04 Invalid Account Number - The account number structure is not valid. The entry may fail the check digit validation or may contain an incorrect number of digits.
• 
R05 Unauthorized Debit to Consumer Account Using Corporate SEC Code (adjustment entries) - A debit entry was transmitted to an Account of the Receiver and was not authorized by the Receiver. The Receiver must provide the Receiving Bank with a statutory declaration, that the debit entry was not authorized by the Receiver. For purposes of this code and related Operating Rules provisions, a debit entry was not authorized by a Receiver if:
• 
Receiver Authorization and Agreement have not been met;
• 
The debit entry was initiated in an amount greater than that authorized by the Receiver; or
• 
The debit entry was initiated for settlement earlier than authorized by the Receiver.
• 
R06 Returned per Originating Participant Request - The Originating Participant has requested that the Receiving Participant return the ACH entry.
• 
R07 Authorization Revoked by Customer (adjustment entries) - The Receiver has revoked the authorization previously provided to the Originator for this particular transaction. The Receiver may request immediate credit from the Receiving Participant for an unauthorized debit. The request must be made in writing within forty five (45) days after the Receiving Participant sends or makes available to the Receiver information pertaining to that debit entry. The Receiver must also provide the Receiving Participant with a statutory declaration that the authorization for the debit entry has been revoked by the Receiver. The Receiving Participant must return the rescinded transaction to its ACH Operator by its deposit deadline for the adjustment entry to be made available to the Originating Participant no later than the opening of business on the banking day following the sixtieth calendar day following the settlement date of the original entry.
 
• 
R08 Payment Stopped - The Receiver of a debit transaction has the right to stop payment on any specific ACH debit. A stop payment order shall remain in effect until the earliest of the following occurs: a lapse of six months from the date of the stop payment order, payment of the debit entry has been stopped, or the Receiver withdraws the stop payment order.
 
• 
R10 Customer Advises Not Authorized, Notice Not Provided, Improper Source Document, or Amount of Entry Not Accurately Obtained from Source Document (adjustment entries) - For entries to Consumer Account that the Originator of a given transaction has not been authorized to debit his account, the Receiver may request immediate credit from the Receiving Participant for an unauthorized debit. The request must be made in writing within fifteen (15) days after the Receiving Participant sends or makes available to the Receiver information pertaining to that debit entry. The Receiver must also provide the Receiving Participant with a statutory declaration, that the debit entry was not authorized by the Receiver if:
 
• 
Receiver Authorization and Agreement) have not been met;
• 
The debit entry was initiated in an amount greater than that authorized by the Receiver; or
• 
The debit entry was initiated for settlement earlier than authorized by the Receiver.
An unauthorized debit entry does not include a debit entry initiated with fraudulent intent by the Receiver or any person acting in concert with the Receiver. The Receiving Participant must return the rescinded transaction to its ACH Operator by its deposit deadline for the adjustment entry to be made available to the Originating Participant no later than the opening of business on the banking day following the sixtieth calendar day following the settlement date of the original entry.
 
• 
R14 Representative Payee Deceased or Unable to Continue in that Capacity - The representative payee is a person or institution authorized to accept entries on behalf of one or more other persons, such as legally incapacitated adults or minor children. The representative payee is either deceased or unable to continue in that capacity. The beneficiary is not deceased.
 
• 
R15 Beneficiary or Account Holder (Other Than a Representative Payee) Deceased - (1) The beneficiary is the person entitled to the benefits and is deceased. The beneficiary may or may not be the account holder; or (2) The account holder (acting in a non-representative payee capacity) is an owner of the account and is deceased.
 
• 
R16 Account Frozen - Access to the account is restricted due to specific action taken by the Receiving Participant or by legal action.
• 
R20 Non-Transaction Account - The ACH entry destined for a non-transaction account and/ or an account against which transactions are prohibited or limited (e.g. debit to a loan, credit to a fixed deposit during the term of contract, closed accounts, etc).
 
• 
R23 Credit Entry Refused by Receiver - The Receiver may return a credit entry because one of the following conditions exists:
 
(1)
A minimum amount required by the Receiver has not been remitted;
(2)
The exact amount required has not been remitted;
(3)
The account is subject to litigation and the Receiver will not accept the transaction;
(4)
Acceptance of the transaction results in an overpayment;
(5)
The Originator is not known by the Receiver; or
(6)
The Receiver has not authorized this credit entry to this account.
• 
R24 Duplicate Entry - The Receiving Participant has received what appears to be a duplicate entry.
• 
R29 Corporate Customer Advises Not Authorized - The Receiving Participant has been notified by the Receiver (non-consumer) that a specific transaction has not been authorized by the Receiver.
 
• 
R61 Misrouted Return
• 
R67 Duplicate Return
• 
R68 Untimely Return - The return entry has not been sent within the timeframe established by these Rules.
• 
R69 Field Error
• 
R70 Permissible Return Entry Not Accepted/Return Not Requested by Originating Participant
• 
R72 Untimely Dishonoured Return - The dishonoured return entry has not been sent within the designated timeframe.
• 
R73 Timely Original Return
• 
R74 Corrected Return
• 
R75 Original Return Not a Duplicate
• 
R76 No Errors Found - The original return entry did not contain the errors indicated by the Originating Participant.
Requirements of Returns
Each return entry must comply with the requirements for return entries. Each return entry must be received by the TTIPS Operator within two banking days after settlement date and be made available to the Originating Participant no later than the close of business on the second banking day following the settlement date of the original entry. For purposes of the preceding sentence, the term second banking day shall refer to the second banking day of the TTIPS Operator, and the term settlement date of the original entry shall refer to the settlement date of the original entry that is being returned. A return entry which is rejected by the TTIPS Operator does not meet or extend the deadline contained in this section.
 
Restrictions on Right to Return
A Receiving Participant may not return an entry because it is a credit or debit entry or is a particular type of credit or debit entry. A Receiving Participant may, however, return any debit entry or any entry received that concerns any account that is not a “transaction account” maintained with that Receiving Participant.
 
Credit Entries Returned by Receiver
A Receiving Participant may return any credit entry that is returned to it by a Receiver. The Receiving Participant  must transmit the return entry to the TTIPS Operator by midday - 12:00 noon - of the banking day following the banking day of receipt by Receiving Participant the from the Receiver.
 
Return of Unposted Credit Entries
An Receiving Participant must return all credit entries that are not credited or otherwise made available to its Receivers' accounts bymidday - 12:00 noon of the banking day following the settlement date.
 
Re-initiation of Return Entries by the Originating Participant
An entry that has been returned may not be reinitiated unless:
(a)
The entry has been returned for insufficient or uncollected funds;
(b)
The entry has been returned for stopped payment and reinitiation has been authorized by the Receiver; or
(c)
The Originating Participant has taken corrective action to remedy the reason for the return.
An entry that has been returned for insufficient or uncollected funds may be reinitiated no more than two times following the return of the original entry; and the entry is reinitiated within 180 days after the settlement date of the original entry.
 
Dishonour of Return by the Originating Participant
An Originating Participant may dishonour a return entry
(1)
If it can substantiate that the Receiving Participant failed to return the entry within the time limits established by these Rules, thus causing either the Originating Participant or Originator to suffer a loss, or
 
(2)
If the return entry contains incorrect information, does not include all information required for return entries, or otherwise fails to comply with such requirements.
 
To dishonor a return entry, the Originating Participant must transmit a dishonored return entry to its TTIPS Operator within two (2) banking days after the settlement date of the return entry.
 
Format Specification Requirements
The Originator shall comply with the requirements of the appropriate NACHA standard entry class code as advised by the Bank and specified by the ACH Operator.
 
Notice by Originator of Change in Amount
Where the amount of a debit entry to be debited to a Receiver's account differs from:
(a)
The amount of the immediately preceding debit entry relating to the same authorization, or
(b)
A preauthorized amount
The Originator shall send the Receiver a written notification of the revised amount of the entry and the date on which the entry will be debited and recurrent periods thereafter, at least ten (10) calendar days prior to the date on which the first revised entry is scheduled to be initiated.
 
Receiver May Elect to Receive Notice
Where an Originator informs the Receiver of his right to receive notification concerning a change in the amount of a debit entry, a Receiver may choose to receive notice only where:
(a)
The amount of the entry falls outside a specified range; or
(b)
The entry differs from the most recent entry by more than an agreed upon amount.
Notice by Originator of Change in Scheduled Debiting Date
(1)
Where an Originator changes the date on or after which entries are scheduled to be debited to a Receiver's account, the Originator shall send to the Receiver written notification of the new date.
(2)
The notification in (1) above shall be sent not less than seven (7) calendar days before the first entry to be affected by the change is scheduled to be debited to the Receiver's account.
(3)
For the purposes of (1) above, variation in debiting dates due to Saturdays, Sundays, or non-Business Days are not considered to be changes in the scheduled dates.
Originator to Provide Copy of Debit Authorization
An Originator must provide each Receiver with an electronic or hard copy of the Receiver's authorization for all debit entries to be initiated to the Receiver's account. An Originator is required to utilize the Bank approved debit authorization template in electronic or hard copy and this must be signed and duly authorized by the Receiver and validated by the Receiver's bankers for all debit entries to be initiated to the Receiver's account. Should the Originator opt to utilize another authorization form other than the Bank approved debit authorization template, this must be approved by the Bank before this is provided to Receivers.
 
Retention of the Record of Authorization
(1)
An Originator shall retain the original or electronic copy, where this electronic copy is legally acceptable, of each authorization of a Receiver from initiation of the debit arrangement and for a minimum of two years from the termination or revocation of the authorization.
(2)
At the request of the Bank/Originating Participant to the Originator - the Originator shall provide the original or a copy of the authorization within five (5) Business Days to the Bank/Originating Participant for its use or for the use of the Receiving Participant (Receiver's Bank) requesting the information.
Record of Entry
Each System Participant must retain records of all entries, including return and adjustment entries, transmitted from or to the TTIPS Operator. These records must be retained for six (6) years from the date the entry was transmitted. The System Participant must, if requested by its customer, or any other Participant or the TTIPS Operator, provide the requester with a printout or reproduction of the information relating to the entry. A Participant may impose a reasonable charge for the provision of such information.
 
Record Retention
Any agreement, authorization, statutory declaration, or other record required by these rules may be retained as an electronic record that:
(a)
Accurately reflects the information in the record, and;
(b)
Is capable of being accurately reproduced for later reference, whether by transmission, printing, or otherwise.
Electronic Records Permitted
Any agreement, authorization, statutory declaration, or other record required by these rules to be in writing may instead be in electronic form. Any record that is required to be signed or similarly authenticated may be signed with an electronic signature or previously authorized in a manner that evidences the identity of the person who signed and that person's assent to the terms of the record.
 
Obligations of Originators of Internet-Initiated Entries
• 
Fraud Detection Systems - Each Originator originating WEB or internet-initiated Entries must employ a commercially reasonable fraudulent transaction detection system to screen each entry.
• 
Verification of Routing Numbers - Each Originator that originates such entries must use commercially reasonable procedures to verify that routing numbers are valid.
• 
Verification of Receiver's Identity - Each Originator that originates such entries must employ commercially reasonable methods of authentication to verify the identity of the Receiver.
• 
Annual Audit - Each Originator that originates such entries shall conduct or have conducted annual audits to ensure that the financial information it obtains from Receivers is protected by security practices and procedures that include, at a minimum, adequate levels of (1) physical security to protect against theft, tampering, or damage,(2) personnel and access controls to protect against unauthorized access and use, and (3) network security to ensure secure capture, storage, and distribution.
 
Receiving Participant may rely on Account Numbers for Posting of Entries
Where the account number and the name of the Receiver contained in an entry do not relate to the same account, the Receiving Participant may rely solely on the account number contained in the entry for purposes of posting the entry to the Receiver's account.
 
Receiving Participant to make available Credit Entries to Receivers
Subject to its right to return or reject entries in accordance with these Rules, each Receiving Participant shall make reasonable efforts to apply the amount of each credit entry received from the ACH Operator at 2:00 p.m. available to the Receiver for withdrawal on the settlement date of the entry or by no later than the opening of business on the first Business Day following the settlement date. For purposes of the preceding sentence, opening of business is defined as of 9:00 a.m. or the time the Receiving Participant's teller facilities (including ATMs) are available for customer account withdrawals. Should The Customer not meet the Bank's Deadlines for submission of files as outlined in Schedule I, these items will be construed to be part of the following Business Day's work.
 
Period to Debit entries to a Receivers Account
A Receiving Participant shall not debit the amount of any entry to a Receiver's account prior to the designated settlement date of the entry, even if the effective entry date of the entry is different from the settlement date of the entry.
 
Rights of Receiver Upon Unauthorized Debit to its Account
A Receiver or other Person whose account is debited by an entry which is, in whole or in part, not authorized by such Person shall have rights, including the right to have the account re-credited.
 
Reimbursement of Receiving Participant
(1)
A credit entry given to the Receiver by the Receiving Participant is provisional until the Receiving Participant has received final settlement from the Originator's Bankers through the ACH Operator.
(2)
Where such settlement or payment is not received, the Receiving Participant is entitled to a refund from the Receiver of the amount credited, and the Originator is considered not to have paid the receiver the amount of the entry.
Periodic Statements
The Receiving Participant shall send or make available to its Receiver, information concerning each credit and debit entry to the account of the Receiver in accordance with the respective Participant's agreement with the Receiver.
 
Excused Delay
Processing delay beyond the time limits prescribed or permitted, is excused if the delay was caused by the interruption of communication, war, emergency conditions, or other circumstances beyond the control of the System Participants  or the TTIPS Operator, provided it exercises such diligence as the circumstances require, and shall be effected only upon authorization by TTIPS.
 
Notice to Receiver
A Receiving Participant is not required to notify a receiver of receipt of an entry to its account unless otherwise provided for in an agreement between the Receiving Participant and Receiver or required by law.
 
Release of Information
Each Receiving Participant agrees that the ACH Operator may release to the Central Bank information regarding the Receiving Participant entries transmitted to or by the Receiving Participant.
 
Rejection by The ACH Operator
If an entry or entry data received for processing does not meet the acceptance criteria defined by the NACHA Standards as modified by the ACH Operator, the ACH Operator shall reject the file containing the entry and notify the appropriate Originating Participant.
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day of
by and between  
of
("the Customer") and Royal Bank of Canada, a body corporate organized and existing under the laws of Antigua with its registered office situated at   P.O. Box 252, High and Market Street, St. John's, Antigua ("the Bank").  
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of
("the Customer") and Royal Bank of Canada, a body corporate organized and existing under the laws of Dominica with its registered office situated at P.O. Box 19, The Bay Front, Roseau, Dominica ("the Bank").  
This Agreement is made this  day of  by and between  of  ("the Customer") and Royal Bank of Canada, a body corporate organized and existing under the laws of Dominica with its registered office situated at P.O. Box 19, The Bay Front, Roseau, Dominica ("the Bank").
ACH services agreement  
eForm 0279001 (11/2017)
RBTT Bank Grenada Limited
..\..\..\..\Development\RBTT logos and Images\RBTT Bank Grenada Limited.jpg
Instruction: Upon completion, please use the "Print Form" button at the end of the form to execute printing.
This Agreement is made this  
day of
by and between  
of
("the Customer") and RBTT Bank Grenada Limited, a body corporate organized and existing under the laws of Grenada with its registered office situated at Grand Anse, St George's, Grenada ("the Bank").  
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day of
by and between  
of
("the Customer") and Royal Bank of Canada, a body corporate organized and existing under the laws of Montserrat with its registered office situated at P.O. Box 222, Brades, Montserrat ("the Bank").  
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ACH services agreement  
eForm 0279001 (11/2017)
RBTT Bank (SKN) Limited
X:\E-forms\Development\RBTT logos and Images\RBTT (SKN) Logo.jpg
Instruction: Upon completion, please use the "Print Form" button at the end of the form to execute printing.
This Agreement is made this  
day of
by and between  
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day of
by and between  
of
("the Customer") and Royal Bank of Canada, a body corporate organized and existing under the laws of the Federation of St. Kitts and Nevis with its registered office situated at P.O. Box 91, Corner Bay and Fort Street, Basseterre, St. Kitts ("the Bank").  
This Agreement is made this  day of  by and between  of  ("the Customer") and Royal Bank of Canada, a body corporate organized and existing under the laws of the Federation of St. Kitts and Nevis with its registered office situated at P.O. Box 91, Corner Bay and Fort Street, Basseterre, St. Kitts ("the Bank"). 
 
ACH services agreement  
eForm 0279001 (11/2017)
Z:\Oxford Street\E-forms\Development\RBC Guidelines and logos\RBC Logo - Exact Size.jpg
Royal Bank of Canada
® Registered trademark of Royal Bank of Canada. Used under licence. 
Instruction: Upon completion, please use the "Print Form" button at the end of the form to execute printing.
This Agreement is made this  
day of
by and between  
of
("the Customer") and Royal Bank of Canada, a body corporate organized and existing under the laws of St. Lucia with its registered office situated at P.O. Box 280, 22 Micoud Street, Castries, St. Lucia ("the Bank").  
This Agreement is made this  day of  by and between  of  ("the Customer") and Royal Bank of Canada, a body corporate organized and existing under the laws of St. Lucia with its registered office situated at P.O. Box 280, 22 Micoud Street, Castries, St. Lucia ("the Bank").
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This Agreement is made this  
day of
by and between  
of
("the Customer") and RBTT Bank Caribbean Limited, a body corporate organized and existing under the laws of St. Vincent and the Grenadines with its registered office situated at 81 South River Road, Kingstown, Saint Vincent and the Grenadines ("the Bank").  
This Agreement is made this  day of  by and between  of  ("the Customer") and RBTT Bank Caribbean Limited, a body corporate organized and existing under the laws of St. Vincent and the Grenadines with its registered office situated at 81 South River Road, Kingstown, Saint Vincent and the Grenadines ("the Bank").  
Whereas:
A.
The Customer has requested that the Bank provide Automated Clearing House Services (the “ACH Services”) as the Customer's Originating Financial Institution, in the Bank's capacity as a System Participant, in the Automated Clearing House (the “ACH”) and permit it to initiate Electronic Funds Transfers (EFTs) for the following:
 
(i)
Credit entries/instruments (called Automated Direct Credits) to allow for the disbursement of domestic currency payments only (except where industry rules allow for foreign currency) within the Eastern Caribbean to individuals or businesses for purposes such as but not limited to: payroll/salaries credits, direct pay, vendor payments, employee benefit payments, travel and entertainment expense payments, dividend payments, pension payments, third party payments, annuities and/or other miscellaneous credits/payments; and/or
(ii)
Debit entries/instruments (called Automated Direct Debits) including but not limited to miscellaneous debits, to allow businesses to collect recurring, periodic, fixed or variable receivables in domestic currency only (except where industry rules allow for foreign currency) within the Eastern Caribbean from their consumer and/or business customers or other debtors, via:
(a)   Prepaid/Pre-arranged Payment and Deposit Entry (PPD); and/or
 
(b)   Other arrangements as determined by the Bank in its sole discretion (the “ACH Services”)
To accounts maintained at the Bank and other approved Participant financial institutions by means of the Eastern Caribbean Automated Clearing House (called ECACH), which is regulated by the Eastern Caribbean Central Bank (called ECCB) and operated by the Eastern Caribbean Automated Clearing House Services Incorporated (called ECACHSI) (the “ACH Operator”) or by other means arranged by the Bank as deemed appropriate by the Bank, in its sole discretion. The Bank has agreed to do so on the terms of this Agreement.
 
B.
The Customer is bound by this Agreement when the Customer enters this Agreement or when the Customer is enrolled in, authorized for, or uses the ACH Services.
 
Now therefore the parties agree as follows:
 
1.
Definitions
1.1
Unless the context otherwise requires, the following terms shall have the following meaning under this Agreement:
 
“Customer” means the Person who enters this Agreement or who is enrolled in, authorized for, or uses any of the ACH Services, including the Person's representatives. 
“NACHA” means the National Automated Clearing House Association of the United States of America.
“NACHA File Format Specifications” means the standards and requirements, as published by the NACHA from time to time, for the organization and exchange of financial data between an Originating Participant and a Receiving Participant.
“Originating Participant” means a System Participant that originates an EFT transaction to be sent to a Receiving Participant.
“Originator” means a person that has authorized an Originating Participant to send an item for the account of that Person.
“Person” means an individual or natural person, partnership, limited partnership, limited liability partnership, corporation, limited liability company, unlimited liability company, joint stock company, trust, unincorporated association, joint venture or other entity or Regulatory Authority and pronouns have a similar extended meaning.
 
“Receiving Participant” means a System Participant that receives an EFT transaction from an Originating Participant.
“Receiver” means a person that has authorized an Originator to initiate an item to the Receiver's account.
“System Participant” means an approved party who participates in a funds transfer system or settlement system managed by the ACH Operator. 
2.
Rules
2.1
The Customer acknowledges the relevant Operating Rules and Regulations referenced herein as amended from time to time (the ''Rules'').
The Customer agrees to comply with and be bound by the Rules.
2.2
The Customer agrees to both 
(i)   Comply with; and 
 
(ii)  Co-operate with and assist the Bank in complying in a complete and timely manner with all applicable laws, rules and regulations now or          hereafter applicable to any EFT.
2.3
 
To this, the Customer also agrees to execute and deliver to the Bank all such instruments as the Bank may from time to time deem necessary for this purpose.
2.4
The Customer shall not disclose to any third party other than the Bank or any duly authorized representative of the Bank for the purpose of assisting the Bank in completing an EFT transaction, save as required by law, any account information or other personal information of any other party to the EFT transaction.
3.
Transmission of Entries
3.1
The Customer will transmit all debit and credit entries to the Bank at the location, on or before the deadlines, described on Schedule 1 of this Agreement.
3.2
 
The Customer will ensure that all entries conform to the format, content and specifications and authorize the Bank to transmit all entries received by the Bank from the Customer in accordance with the terms of this Agreement and to credit or debit such entries to the specified accounts.
3.3
The total dollar amount of entries transmitted by the Customer to the Bank on any one day and/or within a single file and/or individual entries shall not exceed any maximum limits as established by the Bank or as set-out in the Rules. or by the ACH Operator.  
3.4
The Bank may also only process entries which do not exceed caps which are formally pre-arranged by the Customer with the Bank, which shall not exceed exposure limits set out by the Bank and/or the ACH Operator (whichever is lower). The Bank reserves the right to reject a file if the exposure limits set out by the Bank and/or the ACH Operator are exceeded.
4.
Bank Obligations
4.1
The Bank will process, transmit, and settle all the entries received from the Customer, which comply with the terms of the Agreement, including the security procedures, in a timely manner and in accordance with the Rules.
4.2
If the Customer gives the Bank instructions to credit/make payments to third parties/other accounts, including but not limited to instructions to facilitate direct pay, vendor payments, payroll/salaries credits, employee benefit payments, travel and entertainment expense payments, dividend payments, pension payments, annuities and/or other miscellaneous credits/payments, the Customer acknowledges that the instructions will result in funds being withdrawn from the Customer's Account(s).
 
4.3
The Customer acknowledges that third parties may not treat payments as being received as of the date the instructions are given or, in the case of post-dated payments, on the later date. The Bank will not be responsible for any losses resulting from problems or disputes such as a third party not crediting the Customer for a payment for any reason (even if that third party is no longer included on the Customer's payee list), charging the Customer late fees or interest penalties, not supplying goods or services purchased or supplying goods or services that are not suitable. The Customer agrees to settle any dispute directly with that third party.
4.4
The Customer is responsible for ensuring that all payee (Credit Receiver) information and all key data fields (including but not limited to account numbers, payee names, amount, routing numbers) required by the Bank to complete the Customer's payment instructions to a third party are complete and accurate at all times. The Bank may, without notice, update the Customer's payee information, including but not limited to account numbers, payee names, if informed of a change by that third party, the third party's bankers or if the Bank deems it necessary. The Bank may, in its complete discretion and without notice to the Customer, decline or refuse to act on an instruction given or purported to be given by the Customer, including instructions relating to post-dated payments or if the Bank believes that the Customer or the recipient of any payment is engaging in fraudulent, unlawful or improper activity or that an error or mistake has occurred. The Bank may in its sole discretion and without notice to the Customer, remove a third party from the list of payees to whom the Customer may make a payment through the Bank.
4.5
 
If the Customer gives the Bank instructions to collect funds from third parties including but not limited to the Customer's  clients, vendors, suppliers or any other party, including but not limited to direct debit instructions, the Customer acknowledges that the instructions will result in funds being withdrawn from the third party account held at the Bank or at other System Participant in the ACH on the date the instructions are given, or by the applicable processing date by which the  Bank or its affiliates can facilitate the EFT transaction and in the case of post-dated payments, at a later date.
4.6
The Customer acknowledges that funds may not be available from this third party account on the date instructions are provided to the Bank or the applicable EFT transaction and the Bank will be required to reverse the said transactions within a reasonable time-frame thereafter and the Bank reserves the right to apply any relevant penalties directly to the Customer's account and reverse any applicable credit which would have been applied to the Customer's account. The Bank will not be responsible for any losses resulting from problems or disputes arising from such situations. The Customer agrees to settle any dispute directly with that third party.
4.7
The Customer is responsible for ensuring that all payer (Debit Receiver) information and all key data fields  (including but not limited to account numbers, payer names, routing numbers) required by the Bank to complete the Customer's collections instructions to a third party are complete and accurate at all times. The Bank may, without notice, update the payer information, including but not limited to account numbers, payer names, if informed of a change by that third party, the third party's bankers or if the Bank thinks it necessary. The Bank may, in its complete discretion and without notice to the Customer, decline or refuse to act on an instruction given or purported to be given by the Customer, including instructions relating to post-dated payments or if the Bank believes that the Customer or the payer are engaging in fraudulent, unlawful or improper activity or that an error or mistake has occurred. The Bank may in its sole discretion and without notice to the Customer, remove a third party from the list of payers from whom the Customer may collect funds through the Bank.
4.8
The Bank is not obligated to accept instructions from any Customer without Settlement Account(s) held at the Bank. The Bank in its sole discretion may discontinue providing the ACH Services for any Customer without Settlement Account(s) held at the Bank or where sufficient funds are not held in the Settlement Account(s) for the transactions and/or Bank fees/charges and/or where files are not sent in the required electronic format via the Bank's required electronic medium prescribed or where payments are not made as required for such ACH Services.  
5.
Customer Representations and Warranties
5.1
The Customer warrants to the Bank all warranties the Customer is deemed by the Rules to make with respect to entries originated by the Customer. 
 
5.2
Without limiting the foregoing, the Customer warrants and agrees that:
(i)   Each entry is accurate, is timely, has been authorised by the party whose account will be credited or debited, and otherwise complies with the Rules.
(ii)  Each debit entry is for a sum, which on the settlement date with respect to it will be owing to the Customer from the party whose account will be debited. 
 
(iii)  Each debit entry is for a sum specified by such party to be paid to the Customer, or is a correction of a previously transmitted entry.
(iv)  The Customer will comply with and perform its obligations under this Agreement in accordance with all applicable laws and regulations of  the country in which the Bank is registered.
  
(v)  The Customer or Originator will ensure that written authorization is provided from the Receiver/party whose account will be debited and the Customer will follow the required validation process from the party's bankers to confirm the validity of the authorization and will retain the original records of authorizations and amendments, once the authorization remains unexpired or valid or for a minimum period set out in Schedule 5 from the termination or revocation of the authorization of the instructions from the party.Where required, based on ACH Operator rules and regulations, the Customer or Originator will ensure that written authorization is provided from the Receiver/party whose account will be credited and the Customer will follow any required validation process and confirm the validity of the authorization and will retain the original records of authorizations and amendments, once the authorization remains unexpired or valid or for a minimum period set out in Schedule 5 from the termination or revocation of the authorization of the instructions from the party.
 
(vi) An Originator shall provide to each debit Receiver an electronic or hard copy of the Receiver's authorization for all debit entries to be initiated to their account. Sample debit authorization (between the Originator and Receiver) templates are available from the Bank. Should the Originator opt to use a customized Originator/Receiver agreement, the Bank reserves the right to request a copy, review and authorize use of such an agreement or request amendments as required, to ensure that adequate terms and conditions are embedded into the agreement to comply with any applicable Bank policy or ACH Operator rules and regulations.
(vii) The Customer shall provide an electronic or hard copy or original debit authorization (and credit authorization where required, based on ACH Operator rules and regulations) within no later than three (3) business days of the request from the Bank for the use of the Bank or the Receiving Participant/ and other System Participant requesting the information.
6.
Bank's Responsibilities; Limitations on Liabilities, Indemnity
The Bank shall be entitled to rely solely on the information, representations, and warranties provided by the Customer pursuant to this Agreement, and shall not be responsible for the accuracy or completeness thereof. The Bank shall be responsible only for carrying out the EFT transactions expressly provided for in this Agreement, and shall be liable only for its gross negligence or willful misconduct in performing those ACH Services. In no other event shall the Bank have any liability in connection with this Agreement. The Customer agrees to indemnify the Bank against any loss, liability or expense (including any and all attorneys' fees and expenses) resulting from or arising out of any claim that the Bank is responsible for any act or omission of the Customer.
 
7.
Provisional Credit
The Customer acknowledges that the Rules make provisional any credit given for an entry until the Bank crediting the account specified in the entry receives final settlement. If the Bank does not receive final settlement, it is entitled to a refund from the credited party and the originator of the entry shall not be deemed to have paid the party.
8.
Settlement
The Customer will maintain an account (the "Settlement Account”) with the Bank at all times during the term of this Agreement. The Customer will maintain in the Settlement Account(s) as of the applicable settlement date immediately available, funds sufficient to cover all entries initiated by it, along with the applicable fees for the ACH services provided or any related or other fees. The Customer authorizes the Bank to debit its Settlement Account(s) for the amount of each entry. The Customer also authorizes the Bank to debit its Settlement Account(s) on the settlement date or at any time thereafter at the Bank's sole discretion for applicable fees and charges for ACH services provided.
9.
Cancellation or Amendment of Entries
The Customer shall have no right to cancel or amend any entry/file after its receipt by the Bank. However, the Bank shall use reasonable efforts to act on a request by the Customer to cancel an entry/file before transmitting it to the ACH Operator or processing the Bank entry. Any such request shall comply with the security procedures described on Schedule 2 of the Agreement. The Bank shall have no liability if it fails to effect the cancellation or amendment.
10.
Rejection of Entries
The Bank shall reject any entry or file, including the Bank entry, which does not comply with the required Bank format and/or does not comply with the requirements of this Agreement and may reject any entry if the Customer is not otherwise in compliance with the terms of the Agreement.
11.
Notice of Returned Entries
The Bank will make commercially reasonable efforts to notify the Customer by telephone, electronic communication, and facsimile transmission or by other means of notification of the receipt of a returned entry from the ACH Operator within two (2) business days after the business day of receipt. For this Agreement, “commercially reasonable efforts” means efforts that a prudent person who desires to achieve a result would use in similar circumstances to ensure that such result is achieved as expeditiously as possible. The Bank shall have no obligation to re-transmit a returned entry if the Bank complied with the terms of this Agreement with respect to the original entry. The Bank may debit the Customer's Settlement Account for fees related to the returned entries. 
12.
Reversals
The Customer may initiate a reversing entry or file of entries for erroneous or duplicate transactions, only as permitted by the Rules. If the Customer initiates an erroneous file it may request that the Bank process reversal entries within an acceptable period determined by the Bank. However, the Customer is and remains liable for all transactions which cannot be recovered or reversed by the Bank or Receiving Participant.
13.
Periodic Statement
13.1
The periodic statement issued by the Bank for the Customer's account will reflect entries credited and debited to the Customer's Settlement Account. The Customer agrees to notify the Bank within a reasonable time not to exceed thirty (30) days of the EFT transaction or within the time period prescribed by the Rules (if different) of any discrepancy between the Customer's records and the information in the periodic statement.
 
13.2
A Receiving Participant shall send or make available to its Receiver, information concerning each credit and debit entry to the account of the Receiver in accordance with the respective participant's agreement with the Receiver. A Receiving Participant is not required to notify a Receiver of receipt of an entry to its account unless otherwise provided for in an agreement between the Receiving Participant and Receiver or as required by law.
14.
Fees
14.1
Common ACH Services fees are published in the Bank's “Schedule of Fees & Service Charges”; otherwise they may be obtained from the Bank upon request.
14.2
Periodically, there may be revisions to the Bank's fees and/or charges. The Bank may inform the Customer of any such revisions. The Customer may at any time obtain a copy of the Schedule of Fees & Service Charges at its branch or it may access the information on the Bank's website.
14.3
The Customer must pay all fees and charges that apply to the ACH Services, as set out by the Bank. The Bank will charge the fees to the Settlement Account at the time it is incurred or within a reasonable time or as otherwise agreed.
14.4
The Bank in its sole discretion, reserves the right to withhold processing of entries if full payment for fees and settlement for credit transactions are not made by the date of entry processing or sufficient funds from the Customer's Settlement Account to offset fees and credit transactions are not available on the date of entry processing.
15.
Inconsistency of Name and Account Number
The Customer acknowledges that, if an entry describes the Receiver inconsistently, by name and account number, payment of the entry may be made on basis of the account number even if it identifies a person different from the named Receiver. In no event shall the Bank have any liability for any loss, damage, expense or otherwise for any payment of the entry made to an incorrect Receiver.
16.
Impermissible Transactions
The Customer agrees to not use the ACH Services in any manner, for any illegal, improper or unlawful purpose. Entries will not be initiated that violate the laws of the country in which the Bank is located and/or registered.
17.
Conversion
In the event that the EFT transaction requires conversion of funds from one currency to another currency, the Bank is authorized to convert the funds in the applicable currency in its customary fashion. The Customer agrees that the Bank:
(a)
May use the applicable exchange rate established for such purpose by the Bank at the time of conversion, and
(b)
Debit any account of the Customer for the funds required to effect the conversion including, without limitation, any fee by the Bank to do so.
18.
Audit
The Bank shall have the right to audit the Customer's records regarding all EFT transactions handled pursuant to this Agreement. If the Bank discovers that the Customer is not complying with the Bank's rules and procedures or other rules promulgated by this Agreement, then the Bank may terminate this Agreement immediately.
19.
Termination
19.1
The Customer may terminate this Agreement at any time upon written notice to the Bank delivered by hand or by registered mail postage prepaid, return receipt requested. Such termination shall be effective on the date of receipt by the Bank of such written notice; which written notice shall be signed by one (1) of the Authorized Representatives whose names and signatures are set forth in Schedule 4 of this Agreement.
19.2
The Bank reserves the right to terminate this Agreement immediately upon providing notice to the Customer in writing, via telephone, fax and email, via materials available in the branch or information available on its website. The Bank shall have no obligation to transmit entries if the Customer is in default of any of its obligations under this Agreement, including the obligation to pay the Bank for each entry. Exercise of the right of termination by the Bank shall not prejudice any other right or remedy the Bank may have against the Customer in respect of any breach of the Agreement.
20.
E-mail and Facsimile Instructions
20.1
The Bank in its sole discretion may accept and act upon instructions by email or facsimile (“fax”) transmission upon request in relation to the Customer's Settlement Account and any related EFT transaction. The Bank may, but is not obliged, to give effect to an email or fax instruction as if the instruction had been given on an original document, even if the email or fax instruction differs in any way from any previous email or fax instructions sent to the Bank, until the Bank receives from the Customer a written notice to the contrary.
20.2
The Customer agrees that if the date specified in the email or fax instruction as the date on which the Bank is instructed to give effect to the instruction, falls on a day that is not a business day; the execution date of that instruction will be the next business day.
20.3
The Customer agrees that if an e-mail of fax instruction requesting the transfer of funds between any of the Customer's Settlement Accounts or the remittance of funds to a beneficiary, specifies
 
(a)   An account number in identifying the beneficiary to whom the amount of the transfer of funds is to be made available, or 
 
(b)  A transit number of the branch of the financial institution of the beneficiary of the e-mail or fax instruction, the Bank is entitled to rely on such account number or transit number in effecting the instruction. In the event the Bank effects the instruction relying on the account number or transit number, the Bank shall have satisfied its obligations under this section even if the account number identifies a person different from the beneficiary of the e-mail of fax instruction or the transit number is incorrect. The Bank is under no duty to detect any such inconsistency in identification or accuracy of transit number.
20.4
Any email or fax instruction that the Bank receives from or in the name of the Customer or purporting to be an email or fax instruction from the Customer will be considered to be duly authorized to rely and binding upon the Customer and the Bank will be authorized to rely and act upon any such instruction, even if it was not sent buy the Customer or its representative.
20.5
The Bank will be entitled to rely on any signature appearing on an email or fax instruction that purports to be a signature of the Customer or a representative of the Customer as being authorized, valid and binding on the Customer, even if the signature was not, in fact, signed by the Customer or its representative and even if the email or fax instruction differs in any way from any previous email or fax instruction sent to the Bank.
20.6
The Customer will comply with any security procedures prescribed by the Bank for email of fax instructions and will take any other steps reasonably necessary to prevent unauthorized transmission of email or fax instructions.
20.7
The Customer will keep copies of all documents and instructions transmitted to the Bank by email or fax and will produce them to the Bank upon request. The Bank and Customer agree that a copy of a document transmitted by email or fax shall be admissible as evidence of the contents and its execution by the parties in the same manner as an original document, and expressly waive any right to object to its introduction in evidence, including any right to object based on the best evidence rule.
20.8
The Bank has a right to refuse to give effect to an email or fax instruction if its doubts that the instruction has been properly authorized, accurately transmitted or properly understood by it. Without limiting the generality of the foregoing, the Customer agrees that the Bank will refuse to give effect to an email or fax instruction if the Customer does not have sufficient funds in the specified account or sufficient credit facilities with the Bank to cover the amount of the instruction or if the account specified in the email or fax instruction is subject to any order or other legal process purporting to attach, encumber, freeze or otherwise affect the funds held in the account or if the payment instruction would be in breach of any statutory provision. If the Bank refuses to give effect to an email or fax instruction, the Bank will attempt to notify the Customer on the execution date before the end of the day.
20.9
The Bank will not be responsible for any loss or damage suffered or incurred by the Customer with respect to the Bank giving or refusing to give effect to an email or fax instruction, except in the case where there has been gross negligence (to be determined in light of reasonable commercial standards of the country's banking industry) on the part of the Bank and in any such case, the Bank will not under any circumstances, be liable for any loss of data or any indirect, consequential or exemplary damages (including but not limited to loss of profits and any other commercial or economic loss), regardless of the cause of action, even if the Bank was notified of the possibility of these damages.
20.10
In no event will the Bank be liable for any loss or damages suffered by the Customer that is caused by:
 
(a)         The actions of, or failure to act by, any third party (and no third party will be considered to be acting as an agent of the Bank);
(b)         Inaccuracies in or inadequacies of any information furnished by the Customer to the Bank;
(c)         Failure by the Bank to perform or fulfill any of its obligations to the Customer due to any cause beyond the Bank's control; or
(d)         Any delay in receiving or failure to receive an e-mail or fax instruction.
 
20.11
The Customer shall indemnify the Bank against all claims, actions, proceedings, losses, expenses, costs, interest or other liability resulting directly or indirectly from any email or fax instructions which are unauthorized or false. Except with respect to claims, costs and liabilities arising principally by reason of the Bank's gross negligence, the Customer will indemnify the Bank against any claim, loss, costs or liability incurred by the Customer resulting from the Bank giving effect or refusing to give effect to any email or fax instruction, including without limitation, legal and other professional fees and disbursements reasonably incurred by the Customer.
20.12
The Bank may, from time to time, prescribe daily cut-off times prior to which it will process email and fax instructions. Such instructions received after the prescribed cut-off time will be processed on the Bank's next business day. However, the Bank may, but is not obligated to, endeavor to process such instructions on the day they are received. The Bank will not be liable for failure to process an email or fax instruction on the day received if received after the prescribed cut-off time, and the Customer discharges and will indemnify the Bank from and against all claims and liabilities incurred by the Bank as a result of processing or failing to process an email or fax instruction on the day it was received if received after the prescribed cut-off time.
20.13
The Customer acknowledges and confirms that it is fully aware and cognizant of the various risks associated with email and fax instructions, including the risk of fraud and that;
 
(i)   It has sought independent legal advice with respect thereto as evidenced by an Attorney's certification provided to the Bank or 
(ii)  It has waived its right to independent legal advice. 
 
20.14
The Customer acknowledges that the Bank will not have to constantly monitor its computers and facsimile machines but need only use reasonable efforts to determine if it has received an email or fax instruction. Further, the Customer acknowledges that the Bank shall not be under obligation at any time to maintain any facility or equipment for the receipt of email or fax instructions, or to ensure the continued operations or availability of any such facility or equipment, and the Customer shall not hold the Bank liable for any loss consequent to the non-availability of such facility or equipment.
21.
Collection, use and disclosure of information
 
21.1
Collecting Information
(i)   The Bank may from time to time collect financial and other information about the Customer such as:
      • Information establishing and maintaining the identity of the Customer or its shareholders, directors, authorized signatories or officers  (for example, name, address, telephone number, date of birth, etc.), type of business (if any) and their background;
      • Information related to transactions arising from the Customer's relationship with and through the Bank, and from other financial
        institutions;
      • Information the Customer provides on an application for any of the Bank's products and services;
      • Information for the provision of products and services; and
      • Information about financial behavior such as the Customer's payment history and credit worthiness.
(ii)  The Bank may collect and confirm this information during the course of our relationship. The Bank may obtain this information from a variety of sources, wherever located, including from the Customer, from ACH service arrangements the Customer make with or through the Bank, from credit reporting agencies and financial institutions (including correspondent banks), from registries, from references the Customer provides to the Bank and from other sources as is necessary for the provision of the Bank's products and services.
(iii)  The Customer acknowledges receipt of notice that from time to time reports about the Customer may be obtained by the Bank from credit reporting agencies.
21.2
Using Information
 
(i)   This information may be used or disclosed from time to time for the following purposes:
 
      • To verify the Customer's identity and investigate the Customer's personal background or the operations of the company;
      • To open and operate the Customer's Account(s) and provide the Customer with products and services the Customer may request;
      • To better understand the Customer's financial status;
      • To determine the Customer`s eligibility for products and services the Bank offers;
      • To help the Bank better understand the current and future needs of its clients;
      • To communicate to the Customer any benefit, feature and other information about products and services the Customer has with the 
         Bank;
      • To protect the Customer`s interests where, in the Bank's sole discretion, the Bank deems necessary or desirable;
      • To help the Bank better manage its business and the Customer`s relationship with the Bank;
      • To maintain the accuracy and integrity of information held by a credit reporting agency; and
      • As required or permitted by law.
(ii)  For these purposes, the Bank may:
 
      • Make this information available to the Bank's employees, the Bank's agents and ACH service providers, wherever located, who are             required to maintain the confidentiality of this information;
      • Share this information with other financial institutions (including correspondent banks) or persons with whom the Customer has or may have financial and other business dealings, wherever located; and
      • Give credit, financial and other related information to credit reporting agencies who may share it with others.
(iii)  In the event any or all of the Bank's service providers, vendors or third parties (referred to as the “provider”) used for support are located outside of the Customer's jurisdiction, the provider is bound by, and the information may be disclosed in accordance with, the laws of the jurisdiction in which the provider is located and/or registered.
(iv)  Upon the Customer's request, the Bank may give this information to other persons. The Bank may also use this information and share it   with RBC and RBTT Companies wherever located who shall be entitled to retain copies of any information disclosed; 
        (i)  To manage its risks and operations and those of RBC and RBTT Companies; and 
     (ii) To comply with valid requests for information about the Customer from regulators, government agencies, public bodies and other   entities who have a right to issue such requests.
(v)  If the Bank has the Customer`s relevant tax number, the Bank may use it for tax related purposes if the Customer holds a product generating income and share it with the appropriate government agencies, and the Bank may also share it with credit reporting agencies as an aid to identify the Customer or any payee, employee, debtor or the Customer's client.
21.3
Other Uses of Information
(i)    The Bank may use the Customer's information to promote the Bank's products and services, and promote products and services of third parties the Bank selects, which may be of interest to the Customer. The Bank may communicate with the Customer through various channels, including mail, telephone/mobile, computer or, any other electronic channel using the contact information the Customer has provided or in its sole discretion it may use contact information available to the public, such as via telephone directory or electronic search engines.
(ii)   The Bank may also, where not prohibited by law, share this information with RBC and RBTT Companies for the purpose of referring the Customer to them or promoting to the Customer products and services which may be of interest to the Customer.
22.
Force Majeure
Each party hereto will be excused from performance hereunder and this Agreement may be terminated when and to the extent that it is prevented from performance by, but not limited to, the following: computer, utility or communications breakdown, inability to operate or obtain services for its equipment, fire, or any act of a third party beyond its control, provided that it takes all steps reasonably practical and necessary to effect prompt resumption of its respective responsibilities set for the hereunder in full or in part.
23.
Amendments
The Bank may in its sole discretion unilaterally amend the terms of this Agreement at any time and from time to time without prior notice to the Customer. The Agreement, as varied from time to time, may be made available on the Bank's website and/or in branches or by other means, as determined by the Bank.
24.
Severability
Should any of the provisions of this Agreement be invalid, such invalidity shall not affect the validity of the remaining provisions.
25.
Waiver
No failure or delay on the part of the Bank in exercising any right hereunder shall operate as a waiver of any such right and no waiver shall preclude any or other or further exercise thereof of such or any other right. No waiver shall be effective unless given in writing.
26.
Succession 
This Agreement contains the continuing consent and agreement of the Customer and shall extend to and be binding upon the parties hereto and their respective heirs, executors, administrators, successors and assigns as permitted herein and shall inure to the benefit of the Bank and its successors and assigns.
27.
Assignment 
The Customer shall not be entitled to transfer or assign all or any of its rights, benefits or obligations under this Agreement without the prior written consent of the Bank (and/or any of its affiliates where necessary). The Bank may at any time without the prior approval or consent of the Customer transfer or assign all or any of its rights, benefits or obligations under this Agreement to any of its affiliates or any other person. The Bank may disclose to potential or actual transferees or assignees, confidential information regarding the Customer, (including any such information provided by the Customer to the Bank) and the Bank shall not be liable for any such disclosure.
 
28.
Notice
Save as otherwise provided in the case of email or fax instructions and amendments, notice under this Agreement shall be in writing and sent to the address of the recipient on record or to such address as the recipient may designate by notice given in accordance with this section and every notice shall be effective upon receipt.
29.
Governing Law
This Agreement shall be governed by and construed in accordance with the laws of the country in which the Bank is registered.
In witness whereof the parties have caused this Agreement to be executed by their duly authorized officers.
 
Account Holder(s) Signature(s)
  
Signed for and on behalf of the  by the duly authorized representative :  
(Affix Company Stamp)
      Date:
Signed for and on behalf of the  by the duly authorized representative :  
      Date:
Signed for and on behalf of the  by the duly authorized representative :
      Date:
In witness of this agreement: 
 
 
Witness:  .................................................................................................................
                                                                   (Name in Block Letters)
 
 
                .................................................................................................................                       
                                                                                  (Address)                                                                                 
 
 
                  Occupation: Bank Officer                                                                                           .......................................................................................................                                                                 
                                                                                                                                                                                                                       (Signature of Witness)                              
 
 
 
Schedule 1         
  
File Format Delivery Mode and Location
The Customer shall comply with the requirements of the appropriate NACHA Standard entry class code as advertised by the Bank and specified by the ACH Operator. 
 
The Bank agrees to accept:
 
(1)
Self-Serve/Automated Files: Bank approved, ACH formatted credit/debit files, submitted in the Bank's approved template or as otherwise approved by the Bank in its sole discretion, with credit and debit transactions in separate files, submitted via the Bank's approved Electronic Banking Channels, such as, but not limited to Online Banking Channels or via an alternative electronic medium, as approved by the Bank.
The Bank in its sole discretion may accept the following for a temporary period, as determined by the Bank:
 
(2)
Semi-Automated Files: Bank approved, ACH formatted credit/debit files, submitted in the Bank's approved template or as otherwise approved by the Bank in its sole discretion, with credit and debit transactions in separate files, sent to a Bank's approved email address/mailbox or as otherwise determined in the sole discretion of the Bank, utilizing secured mail mechanisms and security standards required and determined by the Bank in its sole discretion. The Bank in its sole discretion may also terminate special acceptance of such transactions with 30 days advanced notice to the Customer. Notice may be made available on the Bank's website and/or in branches or by other means, as determined by the Bank.
 
The Bank in its sole discretion may exceptionally accept the following for a temporary period, as determined by the Bank:
 
(3)
Manual: Payroll, credit/debit, payroll/payment/other miscellaneous credits/payment sheet data submitted in hard or soft copy, Word or Excel format, or other soft format in which data entry may be required, as agreed by the Bank, in its sole discretion. The Bank in its sole discretion may also terminate special and/or exceptional acceptance of such transactions without advanced notice to the Customer.
Bank's deadlines to customer for submission of files
Self-Serve/Automated or Semi-Automated: Transmission of files to the Bank via Self-Serve/Automated or Semi-Automated channels outlined in Schedule 1 (items 1 and 2) by 12:00 p.m. on business days, for same day processing on business days.
 
All files transmitted via Self-Serve/Automated or Semi-Automated channels after 12:15 p.m. on business days will be considered to be part of the following business day's processing work. In extenuating circumstances, the Bank in its sole discretion may accept late submissions of such files after 12:15 p.m. and before 1:30 p.m. on business days, which may incur late submission or other charges.
 
Manual: Transmission of manual instructions/files via channels outlined in Schedule 1 (item 3) by 11.00 a.m. on business days to the Bank for two (2) day processing on business days.
 
All manual instructions received after 11:00 a.m. on business days will be considered to be received on the following business day. In extenuating circumstances, the Bank in its sole discretion may accept late submission of manual instructions after 11:00 a.m. and before 2:00 p.m. on business days, which may incur late submission or other charges for processing within two (2) business days.
 
The Bank in its sole discretion may amend its daily cut-off time without advance notice to the Customer.
 
            
Schedule 2         
  
Security Procedures
For files received via Self-Serve/Automated channels outlined in Schedule 1 (item 1):
(1)
Encrypting of user access passwords
(2)
Minimum dual custody for the preparation, submission, verification and authorization of financial records by the Customer. 
(3)
Customer input schedule, other applicable caps related to total dollar value of files and/or, individual entries for authorized users to be advised in writing by the Customer.
For Semi-Automated files outlined in Schedule 1 (item 2):
(1)
Secured mail mechanisms and security standards required and determined by the Bank in its sole discretion.
            
Schedule 3         
  
EFT Fees
The Customer agrees to pay the Bank:
 
(a)
A  per  transaction  fee based on  ACH file format adherence and delivery mode  for each entry or transaction processed (as  determined  by the Bank at any time and  from  time  to time). The Bank reserves the right to debit the Customer's Settlement Account for transaction fees.
(b)
A credit return  item  fee  for each returned credit entry processed (as  determined  by the Bank at any time and  from  time  to time). The Bank reserves the right to debit the Customer's Settlement Account for credit return item fees.
(c)
A debit return  item  fee  for each returned debit entry processed (as  determined  by the Bank at any time and  from  time  to time). The Bank reserves the right to debit the Customer's Settlement Account for debit return item fees.
(d)
Any other applicable fees and charges associated with this ACH Service including but not limited to per file fees, operational fees, maintenance charges, initial set-up fees, late submission fees, urgent request fees, additional window fees, sundry ACH query fees.
The Bank reserves the right to debit the Customer's Settlement Account for all fees and charges associated with the ACH Services set-out in this agreement.
The Bank reserves the right to not process files without notice to the Customer where:
 
(1)
Sufficient funds are not available to cover all applicable EFT fees and charges.
(2)
Sufficient funds are not available to cover the credit file total amount and all applicable EFT fees and charges.
(3)
Sufficient funds are available to cover the credit file total amount; however, sufficient funds are not available to cover all applicable EFT fees and charges.
 
(4)
Monetary instruments are submitted as payment to cover the credit file total amount and all applicable EFT fees and charges and funds are not cleared by the effective date of the file/instructions.
 
(5)
Payment is not made/ submitted or funds are not cleared for all applicable EFT fees/charges by the effective date of the file/instructions.
The Bank in its sole discretion, reserves the right to process files at a later date within a reasonable time-frame, when funds become available or are cleared, without notice to the Customer.
 
      
Schedule 4         
Authorized Representatives; Contacts for Customer
Schedule 5         
  
Rules
Prerequisites for submission of EFT (credit and debit transactions) for processing
 
Before submission of credit or debit EFTs to the Bank, the Customer or Originator shall ensure the following:
 
(a)
The Originator has authorized the Bank to transmit, and to credit or debit the amount of, one or more entries to the Receiver's Account;
(b)
For all entries, the Originator acts in accordance with these Rules;
(c)
The Receiver has authorized the Originator to initiate the entry to the Receiver's Account;
(d)
The Receiver has an agreement with the Originator where the receiver intends to make debit entries to a commercial account;
(e)
For debit entries, the authorization shall be in writing and shall be signed or similarly authenticated by the Receiver and the Receiver's Banker's,
(f)
The authorization process shall confirm both the Receiver's identity and consent to the authorization.
Written electronic authorization
(1)
An electronic authorization is deemed to be in writing under these Rules where it:
(a)
Is displayed on a computer screen or other visual display and is in a readable form;
(b)
Clearly states that it is an authorization;
(c)
Clearly and conspicuously states its terms; and
(d)
Clearly outlines the manner and form for the Receiver to revoke the authorization by notifying the Originator.
(2)
Authorization for credit entries
The authorization for credit entries, may be
(a)
Written; or
(b)
Oral.
Exception to authorization requirement for credit entries
Where both the Originator and Receiver are non-corporate customers or retail clients, no authorization by the Receiver is required for credit entries, and no warranty with respect to that authorization is made by the Bank.
 
Notice to be given to receiver where credit entry made
Unless the Receiving Participant agrees to provide the Receiver with notice that it has received an entry it shall be under no obligation to provide such notice.
 
General rule for reversing files
If an Originator, the Bank or the ACH Operator, have mistakenly initiated a duplicate file or a file in which each entry or each entry in one or more batches contains erroneous data, and no right to recall those entries otherwise exists under these Rules, the Originator, Originating participant, or ACH Operator, may initiate a file of entries referred to as a “reversing file” in accordance with NACHA Standards as modified by the ACH Operator  to reverse each entry of the duplicate or erroneous file or batch(es).
 
Time limits for initiating a reversing file
(1)
The Originating Participant or ACH Operator may initiate a reversing file in such time as to be available to the Receiving Participant within twenty-four hours of discovery of the duplication or error but no later than two business days after the settlement date of the duplicate or erroneous file or batch(es).
 
(2)
Where a reversing file is initiated by an Originator, the file shall be transmitted to the Bank within twenty four hours of the discovery of the duplication or error but no later than one business days after the settlement date.
 
General rule for reversing entries
(1)
An Originator may initiate an entry referred to as a “reversing entry” to correct an erroneous credit or debit entry previously initiated to a receiver's account.
 
(2)
The Bank/Originating Participant shall make reasonable efforts to transmit a reversing entry to the ACH Operator in such time as to be transmitted by the Receiving Participant or made available to the Receiving Participant within two business days of the settlement date of the erroneous entry.
(3)
The Originator shall notify the Receiver of the reversing entry and the reason for the reversing entry no later than the settlement date of the reversing entry.
 
(4)
In this rule, an “erroneous entry” means an entry that:
(a)
Is a duplicate of an entry previously initiated by the Originator or Originating Participant;
(b)
Orders the payment to or from a receiver not intended to be credited or debited by the originator; or
(c)
Orders the payment in a dollar amount different from that which was intended by the originator.
Format specification requirements
The Originator shall comply with the requirements of the appropriate NACHA Standard entry class code as advised by the Bank and specified by the ACH Operator.
 
Notice by Originator of change in amount
Where the amount of a debit entry to be debited to a Receiver's account differs from:
(a)
The amount of the immediately preceding debit entry relating to the same authorization, or
(b)
A preauthorized amount.
The Originator shall send the Receiver a written or electronic notification of the amount of the entry and the date on or after which the entry will be debited, at least ten business days prior to the date on which the entry is scheduled to be initiated.
 
Receiver may elect to receive notice
Where an Originator informs the Receiver of his right to receive notification concerning a change in the amount of a debit entry, a Receiver may choose to receive notice only where:
 
(a)
The amount of the entry falls outside a specified range; or
(b)
The entry differs from the most recent entry by more than an agreed upon amount.
Notice by Originator of change in scheduled debiting date
(1)
Where an Originator changes the date on or after which entries are scheduled to be debited to a Receiver's account, the Originator shall send to the Receiver electronic or written notification of the new date.
 
(2)
The notification in (1) above shall be sent not less than ten calendar days before the first entry to be affected by the change is scheduled to be debited to the Receiver's account.
(3)
For the purposes of (1) above, variation in debiting dates due to Saturdays, Sundays, or public holidays are not considered to be changes in the scheduled dates.
Originator to provide copy of debit authorization
An Originator shall provide to each Receiver, the Bank approved Debit Authorization template in electronic or hard copy to be signed and duly authorized by the Receiver for all debit entries to be initiated to the Receiver's account. Should the originator opt to utilize another authorization form other than the Bank approved authorization template, this must be approved by the Bank before this is provided to Receivers.
 
Retention of the record of authorization
(1)
An Originator shall retain the original or electronic copy of each authorization of a Receiver from initiation of the debit arrangement and for a minimum of two years from the termination or revocation of the authorization.
 
(2)
At the request of the Bank/Originating Participant to the Originator - the Originator shall provide the original or a copy of the authorization within 3 business days to the Bank/Originating Participant for its use or for the use of the Receiving Participant (Receiver's Bank) requesting the information.
 
Receiving Participant may rely on account numbers for posting of entries
Where the account number and the name of the Receiver contained in an entry do not relate to the same account, the Receiving Participant may rely solely on the account number contained in the entry for purposes of posting the entry to the Receiver's account.
 
Receiving Participant to make available credit entries to receivers
Subject to its right to return or reject entries in accordance with these Rules, each Receiving Participant shall make reasonable efforts to apply the amount of each credit entry received from the ACH Operator available to the Receiver for withdrawal on the settlement date of the entry.
 
Period to debit entries to a Receivers account
A Receiving Participant shall not debit the amount of any entry to a Receiver's account prior to the designated settlement date of the entry.
 
Rights of Receiver upon unauthorized debit to its account
A Receiver or other person whose account is debited by an entry which is, in whole or in part, not authorized by such person shall have rights, including the right to have the account re-credited.
 
Reimbursement of Receiving Participant
(1)
A credit entry given to the Receiver by the Receiving Participant is provisional until the Receiving Participant has received final settlement from the Originator's Banker through the ACH Operator.
 
(2)
Where such settlement or payment is not received, the Receiving Participant is entitled to a refund from the Receiver of the amount credited, and the Originator is considered not to have paid the receiver the amount of the entry.
 
Periodic Statements
The Receiving Participant shall send or make available to its Receiver, information concerning each credit and debit entry to the account of the Receiver in accordance with the respective Participant's agreement with the Receiver.
 
Notice to Receiver
A Receiving Participant is not required to notify a receiver of receipt of an entry to its account unless otherwise provided for in an agreement between the Receiving Participant and Receiver or required by law.
 
Release of Information
Each Receiving Participant agrees that the ACH Operator may release to the Central Bank information regarding the Receiving Participant entries transmitted to or by the Receiving Participant in accordance with the disclosure provisions of the Act.
 
Rejection by the ACH Operator
If an entry or entry data received for processing does not meet the acceptance criteria defined by the NACHA Standards as modified by the ACH Operator, the ACH Operator shall reject the file containing the entry and notify the appropriate Originating Participant.
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