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STATUTORY DECLARATION RE: POSSESSION, ETC
CANADA
)  IN THE MATTER OF THE TITLE to (
)

PROVINCE OF ONTARIO
)

)  municipally known as

)  (the “Property”)

)

)  AND IN THE MATTER OF A

)  dated (, 1991 (the

)  “Facility Agreement”) between

)  (the “Bank”) and

)  (the “Borrower”) with respect to a loan

)  in the amount of $( and

)  certain security required by the

)  Facility Agreement including a first

)  mortgage, all dated as of the date

         TO WIT:
)  hereof and given by the Borrower in

)  favour of the Bank

I,               , of the City            , in the                                  , SOLEMNLY DECLARE that:

1. I am the ( of the Borrower and have, or after having made or caused to be made such enquiries as were necessary in the circumstances, have acquired knowledge of the matters hereinafter declared.

2. The Borrower is the registered and beneficial owner in fee simple of the Property free and clear of all mortgages, charges, liens or other encumbrances, except:

(a) a mortgage, an assignment of rents and an assignment of leases in favour of ( registered as Instrument Numbers                 respectively, and a mortgage and assignment of leases in favour of        registered as Instrument Numbers         respectively, all of which are to be discharged or re-assigned, as the case may be, from the proceeds received by the Borrower pursuant to the Facility Agreement,

and further except for the Permitted Encumbrances as defined in the Facility Agreement.

3. The Property was conveyed to the Borrower by a conveyance registered in the Land Registry Office for the Land Titles/ Registry Division of         (No.   ) on                  as Instrument Number       .  From the date of the said conveyances the Borrower has been in actual, exclusive, peaceable, continuous, open, undisputed and undisturbed possession and occupation of the whole of the Property outlined in red on the plan of survey dated              and prepared by             , Ontario Land Surveyor, attached hereto as Schedule “A” (the “Survey”).  To the best of my knowledge, during the said period, no one has ever made entry on the Property or brought action to recover the said lands or any part thereof under or in respect of any claim adverse to the title of the Borrower and the Borrower or anyone on its behalf, so far as I know, has never made any acknowledgment in writing of any right, claim or title of any other person or received payment from any person or corporation in respect of any part of the Property or part thereof adverse to the title of the Borrower.  There is not now and never has been any dispute as to the boundaries of the Property.

4. All current leases, subleases, licences, agreements to lease or offers to lease (referred to collectively herein as the “Leases”) and particulars thereof as of the date of this Declaration pertaining to the Property are attached hereto as Schedule “B”.

5. All of the rents and fees charged to tenants, licensees   and other occupants of the Property as set out in Schedule “B” attached hereto are accurate.

6. The Leases are presently in full force and effect, unmodified.

7. There is no charge, tenant lien or claim or offset which can be made by any tenant, licensee or occupant under the Leases against the rents, fees or other charges due or to become due thereunder.

8. There is no existing material default under the Leases by either the landlord, the tenants or other occupants thereunder.

9. The only current lease of the Property is that described   in the Agreement to Lease dated        between the Borrower, as Landlord, and            , as tenant, which is for a term of   years at a monthly rentl of $      .  The said agreement to lease is presently in full force and effect, unmodified.

10. So far as I am aware, the sewer and water mains run from the street line to the building on the Property and are constructed entirely under the Property.

11. All accounts for labour and/or materials furnished upon or in respect of the Property due to the date hereof have been fully paid and no one is entitled to claim a lien under the Construction Lien Act, 1983 (Ontario) against the Property or any part thereof.

12. All real property taxes levied against the Property have been paid in full to the end of (, and all installments due in ( to date have been paid in full.

13. To the best of my knowledge and belief, all local and municipal zoning, restrictive or land use by-laws and regulations and all applicable provincial and federal enactments and regulations have been fully complied with in all material respects insofar as they apply to the Property.  There is no action or proceeding pending before any court, quasi-judicial body or administrative agency relating to the current use of the Property so far as I am aware.

14. To the best of our knowledge and belief, there are no unsatisfied or unfulfilled orders or directions of any municipal, provincial or other competent authority for any alteration, improvement or other work to be done or performed on the Property or to any plumbing, heating, water, drainage or electrical systems, fixtures or works located on the Property.

15. The Borrower is the owner of all chattels, equipment, furnishings and like matters charged in favour of the Bank and, after due enquiry, I am not aware of any person, firm or corporation, having any claim or interest in such chattels, equipment, furnishings and like matters adverse or inconsistent with the title thereto of the Borrower.

16. The Property does not now contain and never has contained any urea formaldehyde foam insulation.

17. All furnishings, equipment, appliances, fixtures and chattels situate on or about the Property that could reasonably be considered part of the Property and used in connection therewith by the Borrower or its tenants, save and except for those owned by the tenants of the Property ,  have been paid for in full and there are no liens, claims or charges affecting same.

18. All heating systems situate on the Property and used in connection therewith have been paid for in full and there are no liens, claims or charges affecting same.

19. The building and other structures presently located on the Property are situate in the same position as shown on the Survey and there have been no exterior additions made to the building or other structures located on the Property since the date of the Survey.

20. I am not aware of any encroachments onto the Property by any buildings or other structures located on properties abutting the Property other than as might be disclosed by the Survey.

21. I am of the full age of 18 years.

22. I have made or caused to be made inquiries of such third parties and made such examinations and investigations that were necessary to enable us to make the statements and give the opinions contained or expressed herein and each is as far as I am aware true and accurate as of the date hereof.  I acknowledge that the Bank is relying upon all matters contained herein in connection with the Property and the advance of funds thereunder and the Bank is entitled to rely upon this Declaration for such purposes from time to time.

AND I make this solemn declaration conscientiously believing it to be true and knowing that it is of the same force and effect as if made under oath.

DECLARED BEFORE me at the
)

________ of __________
)

in the ___________________
)  ___________________________

of
)

this ______ day of
)

1992.
)

)

)

    A Commissioner, etc.
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