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ASSUMPTION AND AMENDMENT AGREEMENT
Between

Ø

(the “Mortgagor”)

and

Ø
(the “Guarantor”)

and
ROYAL TRUST CORPORATION OF CANADA / ROYAL BANK OF CANADA
(the “Mortgagee”)

and

Ø
(the “Original Mortgagor”)

and

Ø
(the “Original Guarantor”)
WHEREAS by a Charge/Mortgage of Land (the “Mortgage”) dated Ø, and registered in the Land Registry Office for the Ø (No. Ø) on Ø, as Instrument No. Ø, the Original Mortgagor mortgaged the lands known municipally as Ø, in Ø, more particularly described in Schedule “A” hereto (the “Lands”) to the Mortgagee to secure the payment of the principal sum of Ø dollars ($Ø) upon the terms contained in the Mortgage;

[AND WHEREAS the Original Guarantor guaranteed the repayment of the amounts owing under the Mortgage and the performance of the covenants contained in the Mortgage;]

AND WHEREAS the Mortgage was made pursuant to the terms of a commitment letter issued by the Mortgagee and accepted by the Original Mortgagor [and Original Guarantor] dated Ø, [as amended by a letter agreement dated Ø][insert details of amendments], issued by the Mortgagee and accepted by the Original Mortgagor [and Guarantor] (collectively the “Commitment Letter”), which Commitment Letter by its terms survived the execution and delivery of the Mortgage;

AND WHEREAS the Mortgage is further secured by:

1)
a general assignment of rents made by the Original Mortgagor in favour of the Mortgagee, dated Ø and notice of which was registered in the Land Registry Office for the Ø (No. Ø) on Ø as Instrument No. Ø;

2)
a general security agreement made by the Original Mortgagor in favour of the Mortgagee, dated Ø and registered under the [insert name of applicable personal property security act], as Ø;

[3)
a chattel mortgage made by the Original Mortgagor in favour of the Mortgagee, dated Ø;]

4)
[detail any other security];
(the foregoing and all other agreements, instruments, documents and assurances delivered by the Original Mortgagor to the Mortgagee being herein called the “Collateral Security”).

AND WHEREAS Ø has agreed to purchase the Lands from the Original Mortgagor and has agreed with the Original Mortgagor and the [Original Guarantor ]and with the Mortgagee to assume payment of the Mortgage and to covenant with the Mortgagee to pay the monies secured by the Mortgage and to fulfil all the terms, conditions, covenants and provisions contained in the Mortgage and all other Collateral Security;

[AND WHEREAS Ø has agreed to guarantee the repayment of the Mortgage and the performance of the covenants contained in the Mortgage;]
AND WHEREAS the principal sum of Ø dollars ($Ø) has been advanced under the Mortgage and remains due and owing, as of the date hereof, and the accrued interest for the period Ø to Ø is Ø dollars ($ Ø) and the Mortgagee holds a tax balance credit of Ø dollars ($Ø).

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the premises, it is hereby agreed that:

1.
The Mortgagor, as principal debtor and not as surety, shall well and truly pay to the Mortgagee all such sums of money as are now or shall at any time hereafter become due or payable, whether for principal, interest, charges, costs or otherwise howsoever arising under or by virtue of either the Commitment Letter or the Mortgage or which are secured by the Mortgage, at the times and in the manner provided therein or in the instrument evidencing the same; and that the Mortgagor will at all times do, observe, perform, keep, be liable under and be bound by every covenant, attornment, licence, power, proviso, condition, agreement and stipulation in the Commitment Letter and Mortgage, to the same extent as if the Mortgagor had been the Original Mortgagor and as such had executed the Commitment Letter and Mortgage, [save that it is hereby agreed that the terms of the Commitment Letter and Mortgage shall be amended as follows:]


[List any amendments]

2.
The Original Mortgagor confirms and agrees to and with the Mortgagee that the Mortgagee may release and discharge any person or persons from all liability under its, his or their personal covenants in the Mortgage for payment of the monies thereby secured or other monies payable under the Mortgage, but any such release shall be without prejudice to the rights of the Mortgagee under all other covenants and provisions contained in the Mortgage and to all rights and remedies of the Mortgagee against the Lands, all of which rights and remedies of the Mortgagee are hereby reserved;

3.
These presents shall not alter or prejudice the rights and priorities of the Mortgagee as against the Original Mortgagor or the Original Guarantor or any other surety or any subsequent encumbrancer or other person whomsoever interested in the Lands or liable for the monies secured by the Mortgage or any part thereof, or the rights of any such Original Mortgagor, Original Guarantor, surety, subsequent encumbrancer or other person, all of which rights and priorities are hereby reserved;

4.
The Original Mortgagor and Original Guarantor each reaffirm their respective obligations under the Commitment Letter and the Collateral Security and confirm their respective obligations thereunder remain in full force and effect.  Nothing herein shall constitute release or novation of all or any part of the amounts owing under the Commitment Letter and Mortgage.  Except as expressly amended by this Agreement the terms of the Commitment Letter and Mortgage remain in full force and effect, unamended.

5.
The parties acknowledge and agree that all rights and priorities and remedies of the Mortgagee under the Mortgage shall not be altered, impaired, prejudiced or otherwise affected by either this Agreement or the purchase transaction referred to in the recitals to this Agreement.

6.
For the better assuring, mortgaging and charging the Property in favour of the Mortgagee, the Mortgagor hereby mortgages and charges as and by way of a fixed and specific mortgage and charge to and in favour of the Mortgagee, all of its respective right, title, estate, interest and benefit from time to time in and to the Property as security for the payment and performance of all obligations under the Commitment Letter and the Mortgage.

7.
The Guarantor, as principal debtor and not as surety, shall well and truly pay or cause to be paid to the Mortgagee all such sums of Money as are now or shall at any time hereafter become due or payable, whether for principal, interest, charges, costs or otherwise howsoever arising under or by virtue of the Mortgage or which are secured by the Mortgage, at the times and in the manner provided therein or in the instrument evidencing same; and that the Guarantor will at all times do, observe, perform, keep, be liable under and be bound by every covenant, attornment, licence, power, proviso, condition, agreement and stipulation in the Mortgage to the same extent as if the Guarantor had been the Original Guarantor and as such had executed the Mortgage, at the times and in the manner provided therein.

8.
Each reference herein to the Mortgage shall be deemed to also be and include a reference to the Commitment Letter and the Collateral Security and the Mortgagor shall be bound by the Commitment Letter and the Collateral Security and all the terms, conditions, covenants, representations and agreements therein to the same extent as if the Mortgagor had been the Original Mortgagor, and as such had executed the Commitment Letter and Collateral Security;

9.
The address for service of the Mortgagor for purposes of the Mortgage is as follows:


Ø


The address of service for the Guarantor for the purposes of the Mortgage is as follows:


Ø

10.
The Mortgagee hereby confirms its consent to the transfer of the Lands and the assumption of obligations by the Mortgagor as provided for herein.

THIS AGREEMENT shall enure to the benefit of and be binding upon the respective heirs, executors, administrators, successors and assigns of each and every party hereto and wherever the singular and masculine genders are used in this Agreement the same shall be construed as meaning the plural and feminine or neuter genders where the fact or context so requires, and all covenants of the Original Mortgagor hereunder shall be joint and several.

IN WITNESS WHEREOF the parties hereto have executed there presents as of Ø.

[ORIGINAL MORTGAGOR].

Per:                                        

Name:

Title:
Per:                                        

Name:

Title:
I/We have authority to bind the Corporation

[MORTGAGOR].

Per:                                        

Name:

Title:
Per:                                        

Name:

Title:
I/We have authority to bind the Corporation

ROYAL TRUST CORPORATION OF CANADA
Per:                                        

Name:

Title:
Per:                                        

Name:

Title:
I/We have authority to bind the Corporation


IN WITNESS WHEREOF Ø - [Original Guarantor] has executed these presents as of the date noted above to confirm his / her consent and agreement to the assumption of obligations by the Mortgagor as provided for herein.

_________________________

__________________________
Witness


Original Guarantor


IN WITNESS WHEREOF Ø - [Guarantor] has executed these presents as of the date noted above.

_________________________

__________________________
Witness


Guarantor
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