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STANDARD MORTGAGE TERMS				         
COMMERCIAL							      Filed:  MT190016
					         New Westminster/Vancouver Land Title Office


FILED BY:	ROYAL BANK OF CANADA	FORM 00733 (06/2019)
		ROYAL TRUST CORPORATION OF CANADA
		THE ROYAL TRUST COMPANY

The following set of standard mortgage terms is deemed to be included in and form a part of every mortgage in which this set is referred to by and adopted by reference to its filing number, as provided by Section 225 of the Act.
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	In this set of standard mortgage terms and every mortgage in Form B under the Regulation which adopts it by reference to its filing number and in all schedules and addenda to each such Form B:

“Act” means the Land Title Act, R.S.B.C. 1996, chapter 250, as amended or replaced from time to time.

“Amount of Each Periodic Payment” means the amount set out in Item 5(g) of Part 1 or such other amount as may be agreed between the parties.

	“Balance Due Date” means the date or time set out in Item 5(l) of Part 1.

	“Builders Lien Act” means the Builders Lien Act, S.B.C. 1997, c.45, as amended or replaced from time to time.

“Commitment Letter” means any commitment letter or other agreement entered into between the Mortgagor and Mortgagee from time to time relating to the indebtedness secured by the Mortgage.

“Covenantor” means any person who has executed one or more of Part 1, Part 2, a copy of either of them or an acknowledgement in writing in respect of this Mortgage as a covenantor.

"Deferred Interest" means the amount by which the interest that has accrued on the portion of the Principal Amount then outstanding from one Payment Date to the next Payment Date exceeds the Amount of Each Periodic Payment.

“First Payment Date” means the date set out in Item 5(f) of Part 1.

“Fixed Rate Mortgage” means a Mortgage that is stated to be a Fixed Rate Mortgage in item 10 of Form B.

“Fixtures” means fixtures and improvements, fixed or otherwise without limiting the generality of the foregoing, all fences, above ground and underground storage tanks, paving, elevators, escalators, furnaces, light fixtures, boilers, pressure vessels, heating, piping, plumbing, aerials, air conditioning, ventilating, lighting and water heating equipment, cooking and refrigeration equipment, cleaning and drying equipment, appliances, window blinds, radiators and covers, fixed mirrors, storm windows and storm doors, window screens and screen doors, shutters and awnings, floor coverings, and all apparatus and equipment appurtenant thereto, and all farm machinery and improvements, fixed or otherwise and even though not attached to the Mortgaged Land otherwise than by their own weight.

“Form B” means a form identified by the heading and in the form of “Form B” in Schedule A to the Regulation that refers to this set of standard mortgage terms by the set’s filing number.

“Head Lease” means, if the Mortgagor has a leasehold estate in the Mortgaged Land, the lease pursuant to which the Mortgagor’s leasehold estate is derived. 

“Interest Adjustment Date” means the date set out in Item 5(c) of Part 1.

“Interest Calculation Period” means the period for the calculation of interest set out in Item 5(d) of Part 1.

“Interest Rate” means the percentage per annum set out in Item 5(b) of Part 1 or such other rate or rates of interest as may be agreed upon between the Mortgagor and the Mortgagee from time to time in writing, calculated and compounded at the end of each Interest Calculation Period, not in advance.

“Land Transfer Form Act” means the Land Transfer Form Act, R.S.B.C. 1996, c. 252, as amended or replaced from time to time.

“Last Payment Date” means the date set out in Item 5(i) of Part 1.

“Lease” or “Leases” includes a written or unwritten lease, sublease, agreement to lease, lease renewal, tenancy agreement, right of use or occupation, right of first refusal to lease, option to lease or license, together with all renewals, extensions, modifications, replacements and assignments thereof relating to the Mortgaged Land.

“Leasehold Rents” means all rents or other monies due or accruing due or at any time hereafter due or to become due pursuant to the Head Lease.

“Mortgage” means the mortgage created by Part 1 and Part 2 together.

“Mortgaged Land” means the lands and premises set out or referred to in item 2 of Form B, or the Mortgagor’s interest therein set out or referred to in item 8 of Form B, together with all benefits, easements, licenses, privileges, rights of way and servitudes appertaining thereto or connected therewith and every other thing referred to in Section 10 of the Land Transfer Form Act, together with all buildings, erections, and Fixtures now on or hereafter put upon such lands.

“Mortgagee” means the party or parties described in Part 1, Section 4 as the “Lender(s) [Mortgagee(s)]”.

“Mortgagor” means the party or parties described in Part 1, Section 3 as the “Borrower(s) [Mortgagor(s)]”.

“Part 1” means all of the terms, conditions and other information contained in Form B and any schedule or attachment to Form B and which does not form a part of Part 2.

“Part 2” means this set of standard mortgage terms and any amendment, deletion, modification or addition to this set of standard mortgage terms whether contained in Item 10 of Form B or in any schedule or attachment to Form B and registered in the Land Title Office.

“Payment Date” or “Payment Dates” means those date or dates or day or days set out in Item 5(e) of Part 1 or such other date or dates or day or days as may be agreed upon by the parties from time to time.

“Place of Payment” means the address set out or referred to in Item 5(k) of Part 1, or such other place as the Mortgagee may designate from time to time.

“Prime Rate” means the annual rate of interest announced from time to time by Royal Bank of Canada as a reference rate then in effect for determining interest rates on Canadian dollar commercial loans in Canada.

“Principal Amount” means the amount set out in Item 5(a) of Part 1 or such portion of such amount outstanding from time to time.

"Property Management Firm" has the meaning given to it in Section 31.

“Regulation” means the Land Title (Transfer Forms) Regulation, B.C. Reg. 53/90, as amended or replaced from time to time.

“Rents” means all rents and other monies due or accruing due or at any time hereafter to become due pursuant to any Leases and the benefit of all guarantees of payment and all covenants to pay therein contained.

“Reversion” has the meaning given to it in Section 13(a) of this set of standard mortgage terms.

“Strata Corporation” means the strata corporation created pursuant to the Strata Property Act and governing the administration of the strata lot or lots of which the Mortgaged Land forms part.

“Strata Lot” has the meaning given to it in the Strata Property Act and “Strata Lots” means any two or more of them.

“Strata Property Act” means the Strata Property Act, S.B.C. 1998, c. 43, as amended or replaced from time to time.

“Taxes” means all municipal taxes, school taxes and local improvement rates chargeable against the Mortgaged Land.

“Term” means the period of time from the Interest Adjustment Date to the Balance Due Date, or such other period of time as may be agreed upon by the parties.

	“Variable Rate Mortgage” means a Mortgage that is stated to be a Variable Rate Mortgage in item 10 of Form B.
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	The following charging provision applies only if a specific mortgage and charge on the Mortgaged Land is not included in Part 1:

The Mortgagor hereby grants, mortgages and charges to and in favour of the Mortgagee all right, title and interest of the Mortgagor in and to the Mortgaged Land as security for the payment to the Mortgagee of the Principal Amount, Interest and any additional monies advanced by the Mortgagee to the Mortgagor from time to time under this Mortgage, and the performance or fulfillment of all liabilities and obligations secured by this Mortgage upon the terms set out in this Mortgage.
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I.	FIXED RATE MORTGAGE

	The amount of monies secured by this Mortgage is the Principal Amount. If this Mortgage is a Fixed Rate Mortgage, the rate of interest chargeable on the Principal Amount and all other monies payable under this Mortgage shall be the Interest Rate, calculated half-yearly, not in advance, as well after as before maturity, default and judgment until payment in full.

VARIABLE RATE MORTGAGE 

The amount of monies secured by this Mortgage is the Principal Amount.  If this Mortgage is a Variable Rate Mortgage, the rate of interest chargeable on the Principal Amount and all other monies payable under this Mortgage shall be the Interest Rate, payable monthly and calculated monthly, not in advance, as well after as before maturity, default and judgment until payment in full.

	The Interest Rate will vary automatically, without notice to the Mortgagor, each time there is a change in the Prime Rate.  The Interest Rate will always be the Prime Rate as adjusted by the number of percentage points per annum, if any, set out or referred to in item 5(b) of Form B, payable monthly and calculated monthly, not in advance.

	In the event that it may be necessary at any time for the Mortgagee to prove the Prime Rate applicable as at any time or times, the certificate in writing of the Mortgagee setting forth the Prime Rate as at any time or times shall be deemed to be conclusive evidence as to the Prime Rate at such time.

	The Interest Rate calculated monthly not in advance is equivalent to the rate of interest calculated half-yearly not in advance shown in the equivalent rate table found in section 8 of this set of standard mortgage terms.  The Mortgagor may determine the equivalent rate by locating the Interest Rate in the column entitled “Interest Rate Calculated Monthly Not in Advance (%)” and comparing that rate of interest to the rate of interest indicated in the column immediately to the right of such rate of interest entitled “Equivalent Interest Rate Calculated Half-Yearly Not in Advance (%)”.  

III.	MAXIMUM LEGAL INTEREST RATE

If the Interest Rate would, except for this section 3, exceed the maximum rate permitted under the laws of British Columbia or the laws of Canada having effect in British Columbia,  then the Interest Rate shall be such maximum rate.
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	The following proviso shall apply if a specific proviso for defeasance is not included in Item 10 of Form B or any schedule or attachment to Form B:

	This Mortgage shall be void on payment to the Mortgagee at the Place of Payment of the Principal Amount and all other monies payable under this Mortgage in lawful money of Canada with interest thereon at the Interest Rate, payable as follows:

Interest at the Interest Rate on the portion of the Principal Amount from time to time advanced, computed from the respective dates of such advances until the Interest Adjustment Date shall become due and be paid on the Interest Adjustment Date; provided that the Mortgagee, at its option, may require the aforesaid interest, computed from the date of each such advance, to become due and payable in regular installments commencing on the Payment Date next following the date of the first advance and on the Payment Dates thereafter, and the balance, if any, of the aforesaid interest on advances will become due and be paid on the Interest Adjustment Date.  At the option of the Mortgagee, interest so due and payable may be deducted from any such advances.

Thereafter, the Principal Amount advanced, together with interest thereon at the Interest Rate, computed from the Interest Adjustment Date, shall become due and be paid by equal consecutive monthly installments each in the Amount of Each Periodic Payment (which include principal and interest) on the Payment Dates in each and every month and year thereafter from and including the First Payment Date, to and including the Last Payment Date and the balance, if any, of the Principal Amount and interest thereon, shall become due and be paid on the Balance Due Date;

And on payment of Taxes, rates, levies, charges, rents and assessments including, without limitation, utility charges, upon the Mortgaged Land or in respect thereof, no matter by whom or by what authority imposed, together with all penalties, interest and such other monies added thereto; and on payment of all monies payable by the Mortgagor under this Mortgage; and on the observance and performance of all covenants, provisos and conditions required to be observed or performed by the Mortgagor under this Mortgage.

	The Mortgagor acknowledges and agrees that there is no privilege or right vested in the Mortgagor to prepay or to accelerate prepayment of the monies advanced under this Mortgage to a date or dates earlier than the Balance Due Date.  The Mortgagor hereby waives any right of prepayment that the Mortgagor may acquire pursuant to Section 10 of the Interest Act (Canada), or any similar or successor sections or amendments thereto or any other statutory provision whether federal or provincial providing for the payment of the principal and accrued interest secured by this Mortgage prior to or otherwise than in accordance with the terms regarding the payment of principal and interest contained in this Mortgage.  The Mortgagor covenants and agrees to be bound by and to observe such terms notwithstanding any statutory right of prepayment which now exists or which may exist in the future.  In addition, and without limiting the generality of the foregoing waiver, the date of this Mortgage for the purpose of any statutory right of prepayment shall be deemed to be the Interest Adjustment Date.
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	If this Mortgage is a Fixed Rate Mortgage, so long as the Mortgagor is not in default under this Mortgage, the Mortgagee shall apply the Amount of Each Periodic Payment and any other payment that may be made from time to time by the Mortgagor, firstly to bring into good standing any accounts in which funds are held pending payment to third parties or amounts are debited in respect of this Mortgage, including tax accounts, if any; secondly, to interest at the Interest Rate on the Principal Amount outstanding from time to time; and the balance of the installments shall be applied on account of the Principal Amount.

On default by the Mortgagor, the Mortgagee may apply any payments received during the period of default in whatever order and amounts it may elect as between the Principal Amount, interest, Taxes, insurance premiums, repairs, or other monies payable by the Mortgagor under this Mortgage.

[bookmark: _Toc44216908]6.	APPLICATION OF PAYMENTS – VARIABLE INTEREST RATE

	If this Mortgage is a Variable Rate Mortgage, so long as the Mortgagor is not in default under this Mortgage, the Mortgagee shall apply the Amount of Each Periodic Payment and any other payment that may be made from time to time by the Mortgagor, firstly to bring into good standing any accounts in which funds are held pending payment to third parties or amounts are debited in respect of this Mortgage, including tax accounts, if any; secondly, to interest at the Interest Rate on the Principal Amount outstanding from time to time; thirdly to Deferred Interest, if any, and the balance of the installments shall be applied on account of the Principal Amount.

On default by the Mortgagor, the Mortgagee may apply any payments received during the period of default in whatever order and amounts it may elect as between the Principal Amount, interest, Deferred Interest, Taxes, insurance premiums, repairs, or other monies payable by the Mortgagor under this Mortgage.

	Although the Amount of Each Periodic Payment to be paid by the Mortgagor under this Mortgage is fixed, the respective portions of interest and principal that comprise the Amount of Each Periodic Payment may vary as the Prime Rate varies and, therefore, the Interest Rate payable under the Mortgage varies.

If the Prime Rate declines, a larger portion of any installment will be applied against the Principal Amount then outstanding, thus accelerating the reduction of the Principal Amount outstanding under this Mortgage.  Conversely, if the Prime Rate increases, a larger portion of any installment will be applied against accrued interest, thus delaying the reduction of the Principal Amount outstanding under this Mortgage.  In the event that any installment is not sufficient to pay all accrued interest on the date of such payment, the Deferred Interest will form a charge on the Mortgaged Land and shall bear interest at the Mortgage Interest Rate payable monthly and calculated monthly, not in advance.  If all accrued interest is not paid on the next payment date, the amount of interest that remains unpaid will bear interest at the Mortgage Interest Rate and the unpaid interest will be added to the Deferred Interest and so on.

Alternatively, if the Mortgage is not in default and a regularly scheduled installment payment is not sufficient to pay all accrued interest on the portion of the Principal Amount then outstanding, the Mortgagor agrees that the Mortgagee may, without notice to the Mortgagor, increase the amount of the installment payment in increments of one hundred dollars until the installment payment amount is sufficient to pay all interest that has accrued from the last installment date up to and including the date of the payment.  The amount so paid shall become the new installment payment amount until such time as the Mortgagor and Mortgagee may agree to a different installment payment amount or the installment payment amount is again increased in accordance with the terms hereof.
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	If default is made in payment of any sum to become due for interest at any time appointed for payment thereof, compound interest shall be payable thereon and the sum in arrears for interest from time to time, as well after as before maturity or judgment, shall itself bear interest at the Interest Rate, and in case the interest and compound interest are not paid on the next Payment Date after the date of default, compound interest at the Interest Rate shall be payable on the aggregate amount then due, as well after as before maturity or judgment, and so on from time to time, and all such interest and compound interest shall be added to the monies secured by this Mortgage.
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The following table sets out interest rates calculated half-yearly, not in advance which are equivalent to interest rates calculated monthly, not in advance for a Variable Rate Mortgage. The equivalent rates table is for disclosure purposes of the Interest Act (Canada) and does not affect the calculation of interest under a Variable Rate Mortgage.  The Mortgagor may determine the equivalent rate by locating the Interest Rate in the column entitled “Interest Rate Calculated Monthly Not in Advance (%)” and comparing that rate of interest to the rate of interest indicated in the column immediately to the right of such rate of interest entitled “Equivalent Interest Rate Calculated Half-Yearly Not in Advance (%)”.  The half-yearly equivalent for the Maximum Interest Rate can be determined in the same way.

EQUIVALENT RATES TABLE

	
Interest Rate Calculated Monthly Not In Advance (%)
	
Equivalent Interest Rate Calculated Half-Yearly Not In Advance (%)
	
Interest Rate Calculated Monthly Not In Advance (%)
	
Equivalent Interest Rate Calculated Half-Yearly Not In Advance (%)

	
1.000
	
1.002
	
10.500
	
10.732

	
1.125
	
1.128
	
10.625
	
10.863

	
1.250
	
1.253
	
10.750
	
10.994

	
1.375
	
1.379
	
10.875
	
11.124

	
1.500
	
1.505
	
11.000
	
11.255

	
1.625
	
1.631
	
11.125
	
11.386

	
1.750
	
1.756
	
11.250
	
11.517

	
1.875
	
1.882
	
11.375
	
11.648

	
2.000
	
2.008
	
11.500
	
11.779

	
2.125
	
2.134
	
11.625
	
11.910

	
2.250
	
2.261
	
11.750
	
12.041

	
2.375
	
2.387
	
11.875
	
12.173

	
2.500
	
2.513
	
12.000
	
12.304

	
2.625
	
2.639
	
12.125
	
12.435

	
2.750
	
2.766
	
12.250
	
12.567

	
2.875
	
2.892
	
12.375
	
12.698

	
3.000
	
3.019
	
12.500
	
12.830

	
3.125
	
3.145
	
12.625
	
12.962

	
3.250
	
3.272
	
12.750
	
13.094

	
3.375
	
3.399
	
12.875
	
13.225

	
3.500
	
3.526
	
13.000
	
13.357

	
3.625
	
3.652
	
13.125
	
13.489

	
3.750
	
3.779
	
13.250
	
13.621

	
3.875
	
3.906
	
13.375
	
13.753

	
4.000
	
4.033
	
13.500
	
13.885

	
4.125
	
4.161
	
13.625
	
14.018

	
4.250
	
4.288
	
13.750
	
14.150

	
4.375
	
4.415
	
13.875
	
14.282

	
4.500
	
4.542
	
14.000
	
14.415

	
4.625
	
4.670
	
14.125
	
14.547

	
4.750
	
4.797
	
14.250
	
14.680

	
4.875
	
4.925
	
14.375
	
14.812

	
5.000
	
 5.052
	
14.500
	
14.945

	
5.125
	
 5.180
	
14.625
	
15.078

	
5.250
	
 5.308
	
14.750
	
15.211

	
5.375
	
 5.436
	
14.875
	
15.344

	
5.500
	
 5.563
	
15.000
	
15.477

	
5.625
	
 5.691
	
15.125
	
15.610

	
5.750
	
 5.819
	
15.250
	
15.743

	
5.875
	
 5.947
	
15.375
	
15.876

	
 6.000
	
 6.076
	
15.500
	
16.009

	
 6.125
	
 6.204
	
15.625
	
16.143

	
6.250
	
 6.332
	
15.750
	
16.276

	
 6.375
	
 6.460
	
15.875
	
16.409

	
6.500
	
 6.589
	
16.000
	
16.543

	
6.625
	
6.717
	
16.125
	
16.677

	
 6.750
	
 6.846
	
16.250
	
16.810

	
 6.875
	
 6.974
	
16.375
	
16.944

	
 7.000
	
 7.103
	
16.500
	
17.078

	
 7.125
	
 7.232
	
16.625
	
17.212

	
 7.250
	
 7.360
	
16.750
	
17.345

	
 7.375
	
 7.489
	
16.875
	
17.480

	
 7.500
	
 7.618
	
17.000
	
17.614

	
 7.625
	
 7.747
	
17.125
	
17.748

	
 7.750
	
 7.876
	
17.250
	
17.882

	
 7.875
	
 8.005
	
17.375
	
18.016

	
 8.000
	
 8.135
	
17.500
	
18.151

	
 8.125
	
 8.264
	
17.625
	
18.285

	
 8.250
	
 8.393
	
17.750
	
18.419

	
 8.375
	
 8.522
	
17.875
	
18.554

	
 8.500
	
 8.652
	
18.000
	
18.689

	
 8.625
	
 8.781
	
18.125
	
18.823

	
 8.750
	
 8.911
	
18.250
	
18.958

	
8.875
	
9.041
	
18.375
	
19.093

	
9.000
	
9.170
	
18.500
	
19.228

	
9.125
	
9.300
	
18.625
	
19.363

	
9.250
	
9.430
	
18.750
	
19.498

	
9.375
	
9.560
	
18.825
	
19.633

	
9.500
	
9.690
	
19.000
	
19.768

	
9.625
	
9.820
	
19.125
	
19.903

	
9.750
	
9.950
	
19.250
	
20.039

	
9.875
	
10.080
	
19.375
	
20.174

	
10.000
	
10.211
	
19.500
	
20.310

	
10.125
	
10.341
	
19.625
	
20.445

	
10.250
	
10.471
	
19.750
	
20.581

	10.375
	
10.602
	19.875
	20.716
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The Mortgagee may deduct from any advance of the Principal Amount, an amount sufficient to pay the Taxes that have or will become due and payable at the Interest Adjustment Date and are unpaid at the date of such advance.

After the Interest Adjustment Date and if directed by the Mortgagee, the Mortgagor shall pay to the Mortgagee in regular installments on the Payment Dates, sums which in the sole opinion of the Mortgagee will be sufficient to enable the Mortgagee to pay the whole amount of Taxes on or before the due date for payment thereof or, if such amount is payable in installments, on or before the due date for payment of the first installment thereof; and the Mortgagor shall also pay the Mortgagee, on demand, the amount, if any, by which the actual Taxes exceed such estimated amount.

	So long as the Mortgagor is not in default under this Mortgage, the Mortgagee will apply such deduction and payments to Taxes, but the Mortgagee shall not be obliged to apply such deduction or payment to Taxes more often than yearly.  If, before the Mortgagee applies any such deduction or payments, the Mortgagor is in default in respect of any payment of the Principal Amount, interest or other monies secured by this Mortgage, the Mortgagee may apply such deduction or payments to such portion of the Principal Amount, interest or other monies secured by this Mortgage in default or any combination thereof.

	The Mortgagor shall reimburse the Mortgagee, on demand, for any fees paid or charges incurred by the Mortgagee to the municipality or other tax authority from time to time in connection with the administration of the mortgage account, including any fees or charges for the obtaining of information or searches or certificates in respect thereof, or the payment of Taxes in any manner and the Mortgagor authorizes the Mortgagee to deduct the amount of such fees or charges from the mortgage account.

The Mortgagee may credit interest on the average monthly balances standing in the mortgage account to the credit of the Mortgagor for payment of Taxes, at such rate per annum and at such times as the Mortgagee may determine in its sole discretion; and the Mortgagor shall be charged and pay interest at the Interest Rate on the debit balance, if any, in such account until the debit balance is repaid in full.

Alternatively, at the option of the Mortgagee, the Mortgagee may require the Mortgagor to pay all Taxes as they fall due and to provide to the Mortgagee receipts confirming such payment as the Mortgagee may require.

	The Mortgagor shall provide to the Mortgagee the assessment notices, tax bills and other notices effecting the imposition of Taxes forthwith upon receipt by the Mortgagor.

10. [bookmark: _Toc28060216][bookmark: _Toc44216912]MORTGAGOR’S COVENANTS

The Mortgagor covenants with the Mortgagee as follows:

(a)	the Mortgagor will duly pay the Principal Amount, interest and all other moneys secured by this Mortgage when due and will observe the above proviso;

(b)	the Principal Amount, interest and all other moneys payable under this Mortgage shall be paid when due without any set-off, deduction, defalcation or abatement whatsoever; 

(c) the Mortgagor shall forthwith upon demand repay to the Mortgagee all other proper outlays incurred by the Mortgagee and not covered by any other covenant in this Mortgage; and

(d) upon default the Mortgagee may enter and have quiet enjoyment of the Mortgaged Land.
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	This Mortgage is made pursuant to Part 3 of the Land Transfer Form Act, except as otherwise provided in this Mortgage.

	In this section, “land” means the Mortgaged Land.

	The Mortgagor covenants with the Mortgagee that:

(a)	the Mortgagor will pay the mortgage money and interest, and observe the above provisos;

(b)	the Mortgagor has a good title in fee simple to the land;

(c)	the Mortgagor has the right to convey the land to the Mortgagee;

(d)	on default the Mortgagee shall have possession of the land free from all encumbrances;

(e)	the Mortgagor will execute further assurances of the land as may be requisite;

(f)	the Mortgagor has done nothing to encumber the land;

(g)	the Mortgagor releases to the Mortgagee all his claims on the land subject to the proviso;

(h)	provided that until default of payment, the Mortgagor shall have quiet possession of the land.

	Clause 15 of Schedule 6 of the Land Transfer Form Act is expressly excluded from this Mortgage.
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	The Mortgagor will forthwith insure and during the continuance of this Mortgage keep insured in favour of the Mortgagee each and every building including all Fixtures and chattels now on the Mortgaged Land and which may hereafter be erected thereon, both during erection and thereafter, against loss or damage by an “all risks” coverage for perils of fire and such other perils as the Mortgagee may require, including at least loss or damage by explosion, falling object, impact by vehicle or aircraft, rupture of heating, plumbing or air conditioning systems, smoke, riot or civil commotion, vandalism and malicious act, windstorm and hail, to the full extent of their replacement cost on a stated amount replacement cost basis of each and every such building and the amount of the Mortgagee’s interest therein in lawful money of Canada.

Without limiting the foregoing, each policy of insurance shall include the following insurance coverage:

(a)	“All risks” coverage and malicious damage coverage, including earthquake, flood, by-law contravention and leakage from fire protection equipment on a full amount replacement cost basis and with the same or adjacent site clause deleted and with loss under each policy payable to the Mortgagee pursuant to the Insurance Bureau of Canada approved mortgage clause insurance endorsement, with preference in its favour over any claim of any other person; permission shall be granted thereby for the improvements to be vacant or unoccupied for a period of at least thirty (30) days and it shall provide for partial occupancy;

(b)	Comprehensive broad form boiler and machinery insurance including fired and unfired pressure vessels insurance and air-conditioning equipment, and miscellaneous electrical apparatus, if any, including repair, full replacement costs and by-law contravention and including use and occupancy coverage, for an amount satisfactory to the Mortgagee, with loss payable to the Mortgagee by way of an Insurance Bureau of Canada Boiler and Machinery clause;

(c)	business interruption insurance or rental loss insurance acceptable to the Mortgagee for an indemnity period of not less than twelve (12) months and with coverage of not less than 100% of the gross annual rentals from the Mortgage Lands based on the greater of actual and projected rentals; and

(d)	Comprehensive general liability insurance for bodily injury and/or death or property damage in or about the Mortgaged Land, such insurance to afford protection in such amounts as the Mortgagee may from time to time reasonably require, provided that if the Mortgaged Land is to be used for commercial purposes such insurance shall be in an amount not less than five million dollars per occurrence written on an inclusive basis;

	All cancellation clauses in the above referenced policies, including those contained in the mortgage clause insurance endorsement, are to provide for at least thirty (30) days prior notice to the Mortgagee of such cancellation.  Such policies shall also provide that the Mortgagee shall receive at least thirty (30) days prior notice of any material alteration of such policy.  All such insurance coverage shall be placed and kept in force with an insurance company or companies duly authorized to carry on business as such and under policies satisfactory in form to the Mortgagee.  The Mortgagor shall direct its insurer(s) to provide certified copies of the policies of insurance to the Mortgagee.  The Mortgagor will pay all premiums and sums of money necessary for such purposes promptly as the same shall become due and will deliver evidence of renewal to the Mortgagee at least three (3) days prior to the expiration of any policy of insurance.

	Each policy of insurance shall provide that every loss, if any, shall be payable to the Mortgagee as its interest may appear in accordance with this Mortgage, subject to the Insurance Bureau of Canada approved mortgage clause.  The Mortgagor will forthwith assign, transfer and deliver to the Mortgagee the policy or policies of insurance and all renewal receipts thereto appertaining.  No insurance will be carried on improvements or buildings on the Mortgaged Land other than such as is made payable to the Mortgagee in accordance with the provisions of this paragraph.  The Mortgagor will not do or omit or cause or suffer anything to be done, omitted, caused or suffered whereby the policy or policies of insurance, as aforesaid, may be voided or become void.  In the event of any breach of the foregoing covenants respecting insurance, the Mortgagee, without prejudice to its other rights under this Mortgage, may, at its option, effect such insurance to a value deemed, in the sole opinion of the Mortgagee, adequate to protect the Mortgagee’s insurable interest.  Any amount paid by the Mortgagee shall be added to the debt secured by this Mortgage and shall bear interest at the Interest Rate from the time of such payment and shall be payable at the time appointed for the next ensuing payment under this Mortgage.

	The Mortgagee is hereby irrevocably appointed by the Mortgagor as attorney of the Mortgagor to assign any policy of insurance in the event of the foreclosure of this Mortgage or other extinguishment of the indebtedness secured by this Mortgage.

	Forthwith on the happening of any loss or damage, the Mortgagor will furnish at its own expense all necessary proofs and do all necessary acts to enable the Mortgagee to obtain payment of the insurance monies.  The production of this Mortgage shall be sufficient authority for the insurance company to pay every such loss to the Mortgagee, and the insurance company is hereby directed thereupon to pay the same to the Mortgagee.

	Any insurance monies received may, at the option of the Mortgagee, be applied in rebuilding, reinstating or repairing the Mortgaged Land or be paid to the Mortgagor or any other person appearing by the registered title to be or to have been the owner of the Mortgaged Land or be applied or paid partly in one way and partly in another, or it may be applied, in the sole discretion of the Mortgagee, in whole or in part toward the Principal Amount, interest, or any other monies owing under the Mortgage whether due or not then due.

	If the Mortgaged Land or any part thereof is or becomes one or more Strata Lots, the Mortgagor shall, or shall cause the Strata Corporation, to observe and perform all covenants required to be observed and performed by the Mortgagor in this Section 12 if the same are applicable and shall:

(a)	forthwith on the happening of any loss or damage, comply fully with the terms of the policy or policies of insurance and without limiting the generality of the obligations of the Mortgagor under section 50 (Strata Lot Provisions) with the insurance provisions relating to each Strata Lot;

(b)	cause any insurance monies to be made payable to the Strata Corporation or, if any insurance trustees are designated by the by-laws of the Strata Corporation, to the named insurance trustees, and to be made payable firstly to the Mortgagee in the event that the Strata Corporation resolves not to repair or replace the Strata Lot, Strata Lots, buildings, common property, common facilities and other insurable improvement in respect thereof as provided in the Strata Property Act; and

(c)	cause all applicable policies of insurance to contain a standard mortgage clause acceptable to the Mortgagee to be effective in the event that the Strata Corporation resolves not to repair or replace any damaged Strata Lot, buildings, common property, common facilities and insurable improvements in respect thereof; and

(d)	if, in the reasonable opinion of the Mortgagee, the insurance carried by the Strata Corporation is deemed inadequate, the Mortgagee may require the Mortgagor to carry a separate policy of insurance on each Strata Lot forming part of the Mortgaged Land at the Mortgagor’s own cost.

	In the event any of the provisions of this Mortgage are in conflict with those of the Fires Prevention (Metropolis) Act, 1774, the provisions of this Mortgage shall prevail and the Mortgagor hereby expressly waives any rights, privileges or benefits to which it would otherwise be entitled under such legislation or any legislation in replacement thereof.
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If the interest of the Mortgagor in all or any part of the Mortgaged Land derives from a Head Lease or Head Leases, the following additional provisions apply with respect to such interest and to each Head Lease:

(a) The Mortgagor hereby grants, mortgages, demises, subleases and charges to the Mortgagee all estate, term, right, title and interest of the Mortgagor in and to the Head Lease and the Mortgaged Land together with any and all other, further or additional estate, term, right, title and interest therein or any part thereof acquired by the Mortgagor and all benefit and advantage therefrom including any right or option to purchase or to lease, to have and to hold for and during the remainder of the term of the Head Lease, save and except the last day thereof (the “Reversion”), as security for the payment to the Mortgagee of the principal, interest and all other monies secured by this Mortgage and the performance of all liabilities and obligations secured by this Mortgage upon the terms set out in this Mortgage.

(b) If the Head Lease requires the consent of the lessor thereunder to the mortgage, demise, sublease and charge created by this Mortgage, such mortgage, demise, sublease and charge shall become immediately effective at the time of execution of this Mortgage notwithstanding such consent has not been obtained, and the Mortgagor shall forthwith obtain and provide to the Mortgagee such consent.

(c) The Mortgagor represents and warrants to the Mortgagee as follows:

(i) the Mortgagor has good leasehold title to the Mortgaged Land free and clear of any liens, charges and other encumbrances except those specifically approved in writing by the Mortgagee;

(ii) the Head Lease is, at the time of execution and delivery of this Mortgage, a good, valid and subsisting Head Lease and has not been surrendered or forfeited or become void or voidable and the Mortgagor has not done or failed to do any act as a result of which the Head Lease would be rendered invalid or its validity impaired;

(iii) there have been no modifications to the Head Lease that have not been provided to the Mortgagee;

(iv) the Leasehold Rents, covenants and conditions contained in the Head Lease have been duly paid, observed and performed by the Mortgagor up to the date of this Mortgage; 

(v) the Mortgagor has a good right, full power and lawful and absolute authority to mortgage, demise, sublease and charge the Head Lease to the Mortgagee in the manner aforesaid.

(d) The Mortgagor shall stand possessed of the Reversion in trust for the Mortgagee to assign and dispose of the Reversion or any renewal or substituted term of the Head Lease in such manner as the Mortgagee shall by notice in writing direct (subject to the right of redemption in this Mortgage).

(e) The Mortgagor shall pay the Leasehold Rents and shall observe and perform all covenants contained in the Head Lease and shall not be guilty of any acts or default which may cause the Head Lease to be forfeited or determined and the Mortgagor shall indemnify the Mortgagee against all actions, claims and demands whatsoever in respect of the Leasehold Rents and anything relating to the Head Lease.

(f) The Mortgagor shall not transfer, assign, sublease, surrender or terminate the Head Lease or any of the Mortgagor’s rights or interest in the Head Lease except as provided in this Mortgage.

(g) The Mortgagor shall not alter the Head Lease without the prior written consent of the Mortgagee.

(h) The Mortgagor shall not allow any options (to renew or otherwise) or any rights of first refusal under the Head Lease to lapse and, subject to any contrary directions from the Mortgagee, shall exercise any such options or rights so as to maintain or continue the term of the Head Lease.

(i) Any breach or default under the Head Lease shall be deemed to be a default under this Mortgage entitling the Mortgagee to demand repayment of all monies secured by this Mortgage with accrued interest thereon.

(j) If the Mortgagor becomes the owner of the freehold of the lands and premises demised by the Head Lease, this Mortgage shall increase to be a mortgage of the freehold interest in such lands and premises to the same extent and effect as if the Mortgagor had been the owner of the freehold, free from encumbrances, at the date of this Mortgage.  For the purpose of giving effect to the foregoing, the Mortgagor does hereby grant, mortgage and charge the freehold interest in the lands and premises demised by the Head Lease to and in favour of the Mortgagee, such grant, mortgage and charge to take effect upon the Mortgagor acquiring freehold title to such lands and premises.

(k) The Mortgagor shall immediately notify the Mortgagee of any notice or advice from the lessor under the Head Lease of the lessor’s intention to terminate the Lease prior to the expiration of the term of the Head Lease or any other notice or request received from the lessor.

(l) In the event of any default under the Head Lease, the Mortgagee shall, at its option but without incurring any liability to do so, be entitled to pay such Leasehold Rents or observe or perform such covenant, and all monies expended by the Mortgagee in so doing shall be payable forthwith by the Mortgagor, be added to the monies secured by this Mortgage, and bear interest at the Interest Rate.

(m) The Mortgagor hereby irrevocably appoints the Mortgagee to be the attorney of the Mortgagor to assign the term of the Head Lease as the Mortgagee may at any time direct, to enforce any covenants of the lessor under the Head Lease and to exercise any options to renew the Head Lease in the Mortgagee’s discretion.

(n) No action taken by the Mortgagee pursuant to this Section 13 will make the Mortgagee a mortgagee in possession.

14. [bookmark: _Toc27799131][bookmark: _Toc27799528][bookmark: _Toc27886097][bookmark: _Toc27886455][bookmark: _Toc27890383][bookmark: _Toc28060068][bookmark: _Toc28060220][bookmark: _Toc44216916]LEASES

	The Mortgagor will, without demand, promptly deliver to the Mortgagee a true copy of each Lease and give to the Mortgagee full information relating to each Lease.  The form and content of each Lease and all tenants thereof must be expressly approved in writing by the Mortgagee.  Each Lease, as and when required by the Mortgagee, shall be registered in such places as the Mortgagee may require.

	The Mortgagor will not at any time during the Term, without the prior written consent of the Mortgagee:

(a)	assign, pledge, or otherwise encumber any Lease or the Rents, or any of them, and will not knowingly do or omit to be done or permit to be done any act which either directly or indirectly has the effect of waiving, releasing, reducing or abating any of the Mortgagor's rights or remedies or the obligations of any other party under or in connection with any Lease;

(b)	terminate, accept a surrender of, or amend any Lease in any manner, or permit any assignment or extension of any Lease or any subletting thereunder; or

(c)	receive or permit any prepayment of the Rents under any Lease.

	There are to the knowledge of the Mortgagor no existing or future rights of set-off, assignment, commutation or prepayment with respect to the Rents.  To the knowledge of the Mortgagor, there have been no defaults under any of the now existing Leases by the Mortgagor or by any of the holders of the Leases, and there are no outstanding disputes pursuant to such Leases.  The Mortgagor will at all times observe and perform all the Mortgagor's obligations under the Leases.

	The Mortgagor will execute and deliver to the Mortgagee as and when required by the Mortgagee (and in addition to any assignment of rents contained in this Mortgage) assignments of leases and assignments of rents (subject to no prior claim or assignment) with respect to any Lease, all of such assignments to be held by the Mortgagee as further security for the monies secured by this Mortgage.
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	This Section 15 applies if item 5(j) of Part 1 states that the applicant wants an Assignment of Rents registered.

	The Mortgagor hereby assigns to the Mortgagee all Rents to have and to hold absolutely until all monies secured by this Mortgage and all obligations of the Mortgagor in this Mortgage have been fully paid and satisfied.

	The Mortgagor hereby grants to the Mortgagee full power and authority to enter upon the Mortgaged Land to collect the Rents, to demand, collect, sue for, distrain for, recover, receive and give receipts for the Rents and to enter upon the Mortgaged Land for such purposes, and to enforce payment of the Rents and performance of the obligations of any guarantees of payment and covenants to pay, in the Mortgagee's own name or in the name of and as agent for the Mortgagor, as the Mortgagee may elect, and hereby grants to the Mortgagee irrevocable authority to join the Mortgagor in any such proceedings or actions.

	Notwithstanding this is a present and absolute assignment, (subject to defeasance on repayment of all monies secured by this Mortgage), the Mortgagor, as agent for the Mortgagee, will be entitled to collect and retain the Rents as and when they become due and payable according to the terms of the Leases until the Mortgagee gives notice to tenants directing that they pay the Rents to the Mortgagee.

	If the Mortgagor defaults under this Mortgage, proceedings may, at the option of the Mortgagee, be taken under this assignment of rents either independently or in conjunction with the other rights and remedies of the Mortgagee under this Mortgage.

	The Mortgagor now has good and sufficient power, authority and right to assign the Rents and other benefits to the Mortgagee as provided in this Mortgage and shall not further assign, pledge or otherwise encumber the Rents, accept any prepayment of the Rents, nor do or omit to do any act having the effect of waiving, releasing, reducing or abating any rights or remedies of the Mortgagor or any obligations of any other party in connection with the Leases.

	Nothing herein contained nor any action taken by the Mortgagee as provided will make the Mortgagee a mortgagee in possession, or will have the effect of making the Mortgagee responsible for the collection of the Rents or for the observance or performance or enforcement thereof or of any of the provisions of the Leases either by the Mortgagor or by any other person.

	The Mortgagee will be liable to account for only such monies as it actually receives pursuant to this assignment of Rents, less collection charges, inspection fees, costs (including without limitation, on a solicitor and own client basis) and other expenses expended by the Mortgagee, and such monies not deducted should be payable forthwith on demand by the Mortgagor, be added to the monies secured by this Mortgage, and bear interest at the Interest Rate.

	The giving of this assignment of Rents is by way of additional and collateral security for all monies secured by this Mortgage and not in substitution for any other security and such other security will not diminish, novate or otherwise affect this assignment of Rents.  Any right or remedy under this assignment of Rents may be taken either independently or in conjunction with any other rights or remedies of the Mortgagee under this Mortgage.

	The Mortgagor will execute and deliver such further assurances, assignments, notices or other documents as the Mortgagee may reasonably require to perfect this assignment of Rents.

	At the request of the Mortgagee, the Mortgagor will give any other party to any Lease written notice of this assignment of Rents, and will use the Mortgagor's best efforts to obtain from such party an acknowledgement of any such notice; but nothing in this paragraph shall oblige the Mortgagee to make any such request.
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	The Mortgagor will execute and deliver to the Mortgagee upon request a security agreement in a form and content acceptable to the Mortgagee and in favour of the Mortgagee creating a security interest in all personal property of whatsoever kind owned or to be acquired by the Mortgagor and situate on or used in connection with the Mortgaged Land, such security agreement to constitute a valid first charge on such personal property to be held by the Mortgagee as further security for the monies secured by this Mortgage and, at the option of the Mortgagee, to be registered in such places as the Mortgagee may require.
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	The Mortgagor has released, remised and forever quit claimed, and by this Mortgage does release, remise, and forever quit claim unto the Mortgagee, its successors and assigns, all right, title, interest, claim and demand whatsoever of, unto and out of the Mortgaged Land hereby charged or intended so to be, and every part and parcel thereof, so that neither the Mortgagor, his heirs, executors, administrators, successors or assigns shall or may at any time hereafter have, claim, pretend to, challenge or demand the Mortgaged Land or any part thereof, in any manner howsoever, subject always to the proviso of defeasance.
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	The Mortgagor covenants and agrees to maintain proper records and books of account with respect to the revenues and expenditures arising from or out of the Mortgaged Land and will permit the Mortgagee or any person appointed by the Mortgagee for that purpose to examine such books at all reasonable times and to make copies or extracts therefrom and will give the Mortgagee all information with regards to the revenues and expenses of the Mortgaged Land which the Mortgagee may reasonably require.

	If the Mortgaged Land is occupied or used for rental purposes, the Mortgagor further covenants with the Mortgagee to provide annually to the Mortgagee detailed financial statements of the income and expenses of the Mortgaged Land, including a current rent roll,  for each annual operating period for the business operated on the Mortgage Land.  The statements shall be prepared by a chartered accountant acceptable to the Mortgagee and provided within ninety (90) days after the end of each calendar year, as applicable.  In the event that the Mortgagor and/or the Covenantor(s) are corporations, the Mortgagor and/or Covenantor(s) shall provide to the Mortgagee audited financial statements within one hundred and twenty (120) days after their respective fiscal year-end for the duration of the term of this Mortgage.  In the event that the Mortgagor and/or the Covenantor(s) are individuals, the Mortgagor and/or the Covenantor(s) shall provide to the Mortgagee a statement of net worth, a copy of current tax returns and a copy of the assessment notices received from Canada Customs and Revenue Agency (or a successor agency), in each case by May 30 of each year during the term of this Mortgage.  The Mortgagor shall also provide such other additional financial information as may be requested by the Mortgagee from time to time.
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	In the event of default in the payment of any principal, interest or any other monies payable under this Mortgage by the Mortgagor or on breach of any covenant, proviso or agreement contained in this Mortgage, the Mortgagee may, at such times as the Mortgagee may deem necessary and without the concurrence of any person, enter upon and take possession of the Mortgaged Land and may make such arrangements for completing the construction of, repairing or putting in order any buildings or other improvements on the Mortgaged Land, or for remediation to bring the Mortgaged Land into compliance with recognized environmental standards, statutory or otherwise, or for inspecting, taking care of, leasing, collecting the rents of and managing generally the Mortgaged Land as the Mortgagee may deem expedient; and all reasonable costs, charges and expenses, including allowances for the time and service of any employee of the Mortgagee or other person appointed for the above purposes shall be forthwith payable to the Mortgagee and shall be a charge under this Mortgage upon the Mortgaged Land and shall bear interest at the Interest Rate until paid.
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On default by the Mortgagor, the Mortgagee may, without notice to or the concurrence of any person, with or without entering into possession of the Mortgaged Land, lease or sell all or part of the Mortgaged Land by public auction or private sale, or partly in one way and partly another, on such terms as to credit and otherwise as shall appear most advantageous to the Mortgagee and for such prices as can reasonably be obtained, making any stipulations as to title, or evidence, or commencement of titles, or otherwise, as the Mortgagee shall deem proper; buy in or rescind or vary any contract for sale of the Mortgaged Land or a part thereof and re-sell, without being answerable for any loss occasioned thereby; and for any of such purposes make and execute all agreements and assurances the Mortgagee deems fit.  Any purchaser or lessee shall not be bound to see to the propriety or regularity of any such sale or lease and no want of notice or publication, if any, required shall invalidate any sale or lease, and the Mortgagee shall not be liable for any loss which may arise by any such sale or lease; and the title of any such purchaser or lessee upon a sale or lease shall not be liable to be impeached on the basis that such power had been unauthorized, or improperly or irregularly exercised, or that notice had not been given or had been given improperly but any person damnified by an unauthorized, improper or irregular exercise of the power shall have his remedy against the person exercising the power in damages only. 

Until such sale or sales are made as provided in this section 20, the Mortgagee shall stand possessed of the Rents and profits of the Mortgaged Land if the Mortgagee takes possession of them on default and after such sale or sales shall stand possessed of the proceeds from such sales, upon trust in payment of, firstly, all the expenses incident to the sales, leases, conveyances, or attempted sales, leases or conveyances, secondly, all costs, charges, damages and expenses of the Mortgagee relating to Taxes, prior charges, Leasehold Rents, insurance premiums, repairs, utilities and any other monies which the Mortgagee may have paid relating to the Mortgaged Land, thirdly, all interest and costs then due in respect of the Mortgage, fourthly, the Principal Amount, fifthly, amounts owing to subsequent encumbrancers, if any, according to their priorities, and the residue, shall be paid to the Mortgagor as the Mortgagor may direct.  In the case of a sale on credit, the Mortgagee shall only be liable to account for monies actually received. 

Notwithstanding the power of sale or leasing and other powers and provisions contained in this Mortgage, the Mortgagee shall have and be entitled to its right of foreclosure of the equity of redemption of the Mortgagor in the Mortgaged Land and any and all other remedies available to it as fully and effectually as if such powers and provisions had not been contained in this Mortgage or acted upon. 
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	If default shall be made in payment of any part of the principal, interest or other monies secured by this Mortgage at any day or time limited in this Mortgage for the payment thereof, it shall and may be lawful for the Mortgagee, and the Mortgagor hereby grants full power and license to the Mortgagee, to enter, seize and distrain upon any goods upon the Mortgaged Land and by distress warrant to recover by way of rent reserved as in the case of a demise of the Mortgaged Land as much of the said principal, interest or other monies secured by this Mortgage as shall from time to time be or remain in arrears or unpaid, together with all costs, charges and expenses (including without limitation costs as between solicitor and his own client) attending such levy or distress as in like cases of distress for rent; and as part of the consideration for the advance of the principal monies secured by this Mortgage the Mortgagor hereby waives on the exercise of such right and license all rights to exemption from seizure and distress under any law whatsoever.
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The Principal Amount together with accrued interest thereon and any other monies secured by this Mortgage remaining unpaid shall, at the option of the Mortgagee, forthwith become due and payable upon the occurrence of any of the following events and any such occurrence constitutes a breach of covenant under this Mortgage:

(a) if any payment of any principal, interest or any other monies payable under this Mortgage by the Mortgagor or any part thereof is not paid when due;

(b) if the Mortgagor is in default under any term, covenant, agreement, proviso or condition contained in this Mortgage, in any security collateral to this Mortgage or in any agreement entered into relating to or in connection with this Mortgage or the indebtedness secured by this Mortgage;

(c) if the Mortgagor is in default in the observance or performance of any of the covenants, agreements, provisos or conditions contained in any mortgage, charge or other encumbrance to which this Mortgage is subject or subordinate;

(d) upon the registration of any lien against the Mortgaged Land or any part thereof, or if any buildings being constructed thereon being allowed to remain unfinished or without any work being done on them for a period of ten (10) days;

(e) if the Mortgagor commits an act of bankruptcy within the meaning of the Bankruptcy and Insolvency Act (Canada) or becomes bankrupt or insolvent, or if a petition in bankruptcy is filed against the Mortgagor, or any authorized assignment for the benefit of creditors is made by the Mortgagor, or if a receiver or trustee for the Mortgagor or for any of the assets of the Mortgagor is appointed; or

(f) if any proceedings with respect to the Mortgagor are commenced under the Companies’ Creditors Arrangement Act (Canada), the Winding Up and Restructuring Act (Canada) or any other legislation for the benefit of creditors or relating to bankrupt or insolvent debtors.

	The Mortgagee may exercise its rights and remedies under this Mortgage immediately upon default, and the Mortgagor hereby confirms that, except as may be expressly otherwise provided in this Mortgage, the Mortgagee has not given any covenant, express or implied, and is under no obligation to allow the Mortgagor any period of time to remedy any default prior to the Mortgagee exercising its rights and remedies under this Mortgage.
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	If the Mortgagor fails to make any payment which the Mortgagor has covenanted or agreed to make by the terms of this Mortgage or to provide proof of the making of any such payment to the Mortgagee upon demand, the Mortgagee may make any such payment.

	If the Mortgagor fails to perform any covenant or agreement contained in this Mortgage that is to be performed by the Mortgagor or to provide proof of performance to the Mortgagee upon demand, the Mortgagee may in its sole discretion perform or cause to be performed any such covenant or agreement and may do such acts as it considers are reasonable to protect the interests of the Mortgagee and for such purposes the Mortgagee and its authorized representatives may enter onto the Mortgaged Land.  

	PROVIDED THAT if the Mortgagor defaults under this Mortgage, the Mortgagee shall not be bound to exercise its rights under this Mortgage and, if the Mortgagee shall exercise its rights under this Mortgage, it shall not be liable to the Mortgagor for any loss or damage suffered by the Mortgagor as a result of such exercise.

	If the Mortgagee shall make payment to any creditor of the Mortgagor or any encumbrance holder in respect of the Mortgaged Land pursuant to the provisions hereof, the Mortgagee shall be entitled to all equities and securities held by such creditor or encumbrance holder in respect of the indebtedness or encumbrance paid or satisfied.

	All payments made and all sums of money expended by the Mortgagee under this Section 23, including incidental costs, charges, expenses and outlays incurred in doing anything under this Section 23, shall be forthwith payable by the Mortgagor on demand with interest at the Interest Rate from the time or respective times of the payment thereof until paid, and until paid shall be a charge on the Mortgaged Land in favour of the Mortgagee prior to all claims thereon subsequent to this Mortgage and may be added to the Principal Amount  as if the same had originally formed part thereof.

[bookmark: QuickMark_1]	Nothing done by the Mortgagee in reliance on the provisions of this Section 23 shall in any manner prejudice the remedies of the Mortgagee in respect of any default of the Mortgagor or otherwise.

24. [bookmark: _Toc27799140][bookmark: _Toc27799537][bookmark: _Toc27886107][bookmark: _Toc27886465][bookmark: _Toc27890393][bookmark: _Toc28060078][bookmark: _Toc28060230][bookmark: _Toc44216926]ADVANCES 

	The Mortgagor agrees that neither the execution nor registration of this Mortgage, nor the advance in part of the monies secured by this Mortgage, shall bind the Mortgagee to advance the said monies or any unadvanced portion thereof and that the advance of the said monies or any part thereof from time to time shall be in the sole discretion of the Mortgagee, and that all advances are to be made in such manner, at such times as and in such amounts up to the full amount of said monies as the Mortgagee in its sole discretion may determine; but nevertheless the charge by this Mortgage shall take effect forthwith upon the execution of this Mortgage by the Mortgagor and the expenses incurred by the Mortgagee in the examination of the title, valuation of the Mortgaged Land and preparation and registration of this Mortgage are secured by this Mortgage in the event of the whole or any balance of the Principal Amount not being advanced, and the same are charged by this Mortgage upon the Mortgaged Land and shall be payable without demand forthwith with interest at the Interest Rate and in default the Mortgagee’s power of sale and all other remedies available to it shall be exercisable.

25. [bookmark: _Toc27799141][bookmark: _Toc27799538][bookmark: _Toc27886108][bookmark: _Toc27886466][bookmark: _Toc27890394][bookmark: _Toc28060079][bookmark: _Toc28060231][bookmark: _Toc44216927]FIXTURES, BUILDINGS AND IMPROVEMENTS

	It is hereby mutually covenanted and agreed by and between the parties hereto that all erections and improvements fixed or otherwise now on or hereafter put on the Mortgaged Land including, but without limiting the generality of the foregoing, all such erections and improvements described in the definition of Mortgaged Land in Part 2, are and shall, in addition to other Fixtures on the Mortgaged Land, be and become fixtures and form part of the realty and shall be a portion of the security for the monies secured by this Mortgage.  It is the intention of the parties hereto that the building or buildings erected or to be erected on the Mortgaged Land form part of the security for all monies secured by this Mortgage.
	
26. [bookmark: _Toc27799142][bookmark: _Toc27799539][bookmark: _Toc27886109][bookmark: _Toc27886467][bookmark: _Toc27890395][bookmark: _Toc28060080][bookmark: _Toc28060232][bookmark: _Toc44216928]PARTIAL RELEASE

	The Mortgagee may at all times release any part or parts of the Mortgaged Land or any other security or any surety for payment of all or any part of the monies secured by this Mortgage or may release the Mortgagor or any other person from any covenant or other liability to pay the said monies or any part thereof, either with or without any consideration, and without being accountable for the value thereof or for any monies except those actually received by the Mortgagee, and without thereby releasing any other part of the Mortgaged Land or any other securities or covenants in this Mortgage or elsewhere contained, it being especially agreed that notwithstanding any such release, the Mortgaged Land, securities and covenants remaining unreleased shall stand charged with the whole of the monies hereby secured and all legal and other expenses incurred by the Mortgagee in connection with such discharge.

27. [bookmark: _Toc27799143][bookmark: _Toc27799540][bookmark: _Toc27886110][bookmark: _Toc27886468][bookmark: _Toc27890396][bookmark: _Toc28060081][bookmark: _Toc28060233][bookmark: _Toc44216929]DEFAULT IN PRIOR CHARGES

	The Mortgagor and the Mortgagee agree that if the Mortgagor defaults in the observance or performance of any of the covenants, provisos, agreements or conditions contained in any mortgage, charge or other encumbrance to which this Mortgage is subject, then and in that event all of the monies secured by this Mortgage shall, at the option of the Mortgagee, forthwith become due and be payable, and all the rights, powers and remedies in and by this Mortgage conferred including the powers of sale contained in this Mortgage shall at the option of the Mortgagee become exercisable as provided in this Mortgage.

28. [bookmark: _Toc27799144][bookmark: _Toc27799541][bookmark: _Toc27886111][bookmark: _Toc27886469][bookmark: _Toc27890397][bookmark: _Toc28060082][bookmark: _Toc28060234][bookmark: _Toc44216930]LIENS AND CONSTRUCTION

	The Mortgagor covenants and agrees with the Mortgagee that the Mortgagor will not permit any lien to be registered against the Mortgaged Land, including Fixtures thereon, under the Builders Lien Act, as amended or replaced from time to time, or under any other statute or law at any time in force affecting the Mortgaged Land.  Upon the registration of any lien against the Mortgaged Land, or in the event of any buildings being constructed thereon being allowed to remain unfinished or without any work being done on them for a period of ten (10) days, all monies secured by this Mortgage shall, at the option of the Mortgagee, forthwith become due and payable.  In the event any lien is registered against the Mortgaged Land, the Mortgagee shall have the right, but not the obligation, to pay such amounts as may be required to vacate the lien.  Any amount so paid by the Mortgagee, together with all costs, charges and expenses incurred by the Mortgagee in connection therewith, including all solicitor’s charges or commissions, on a solicitor and its own client basis, shall be added to the Principal Amount and shall bear interest at the Interest Rate and shall, with such interest, be a charge on the Mortgaged Land prior to all claims thereon subsequent to this Mortgage, and shall be forthwith payable on demand.

In the event that the Mortgagor erects buildings or improvements upon the Mortgaged Land:

(a) The Mortgagor agrees that it will proceed with due diligence with the erection and completion of the buildings or improvements in accordance with the plans and specifications approved or to be approved by the Mortgagee and any mortgage default insurer that has insured this Mortgage;

(b) The Mortgagee may, in its absolute discretion, advance the Principal Amount in such amounts from time to time as the inspector or valuator of the Mortgagee may approve and the Mortgagee may deem proper, it being the intention that the Principal Amount may be advanced as the buildings or improvements progress in such amounts as the Mortgagee may in its absolute discretion deem prudent;

(c) The Mortgagee shall be at liberty to retain out of any and all advances made such sums as it may deem necessary to cover any liens for work or labour done or materials or services provided in or for the buildings or improvements until any and all such liens are discharged, and that the Mortgagee may also retain out of any and all advances made, a sum sufficient to provide for and indemnify it against such liens that may exist or be claimed; and it shall not be liable or responsible to the Mortgagor for the validity or correctness of any such claim;

(d) In case the Mortgagor should fail in the erection of the buildings or improvements or should neglect to carry on the work of erecting the buildings or improvements with reasonable diligence, the Mortgagee may, in its absolute discretion, enter upon the Mortgaged Land with power, in its absolute discretion, to alter the plans and specifications if it deems it necessary to do so in order to complete the buildings or improvements, and may complete the same and apply all or any unadvanced portion of the Principal Amount towards payment of the costs (and interest thereon, if any) of completing the buildings or improvements, without thereby becoming liable as mortgagee in possession.  If it is unable to properly complete the building(s) or improvements with the unadvanced portion of the Principal Amount, and it advances or lays out any further sum therefore, such further sum shall be deemed to be a further advance under this Mortgage and shall bear interest at the Interest Rate, and shall immediately be repayable by the Mortgagor and shall be added to the monies secured by this Mortgage and shall be a charge on the Mortgaged Land; and

(e) In case of such default in the erection of the buildings or improvements, or in case any lien is registered against the Mortgaged Land, the monies secured by this Mortgage shall, at the option of the Mortgagee, immediately become due and payable and the Mortgagee may (whether it proceeds with the completion of the buildings or improvements as above mentioned or not) exercise its remedies under this Mortgage.

29. [bookmark: _Toc27799145][bookmark: _Toc27799542][bookmark: _Toc27886112][bookmark: _Toc27886470][bookmark: _Toc27890398][bookmark: _Toc28060083][bookmark: _Toc28060235][bookmark: _Toc44216931]ACCESS TO PROPERTY AND INSPECTION

	The Mortgagee, a mortgage default insurer of this Mortgage or their respective employees or agents, may, at any time, enter upon the Mortgaged Land to fully inspect the interior and exterior of the Mortgaged Land and the financial status of the operation thereof, and here deemed necessary and/or advisable by the Mortgagee or a mortgage default insurer of this Mortgage, and notwithstanding paragraph 11(h) or any other provision hereof, to conduct any environmental testing, site assessment, investigation, engineering report or other study deemed necessary by either the Mortgagee or a mortgage default insurer of this Mortgage. The reasonable costs of such inspection and investigations, including any intrusive testing and sampling, shall be added to the debt secured by this Mortgage and shall bear interest at the Interest Rate, and shall, with such interest, be a charge on the Mortgaged Land prior to all claims thereon subsequent to these presents and shall be payable by the Mortgagor to the Mortgagee forthwith on demand.  The exercise of any of the powers enumerated in this clause shall not deem the Mortgagee, mortgage default insurer of this Mortgage or their respective employees or agents to be in possession, management or control of the Mortgaged Land.

30. [bookmark: _Toc27799146][bookmark: _Toc27799543][bookmark: _Toc27886113][bookmark: _Toc27886471][bookmark: _Toc27890399][bookmark: _Toc28060084][bookmark: _Toc28060236][bookmark: _Toc44216932]WASTE, VACANCY AND REPAIR

	The Mortgagor covenants and agrees with the Mortgagee that the Mortgagor will not permit waste to be committed or suffered on the Mortgaged Land, will maintain the building and other improvements on the Mortgaged Land in good condition and repair to the satisfaction of the Mortgagee and will not permit or suffer the Mortgaged Land to become or remain vacant. If the Mortgaged Land, including the buildings or improvements situated thereon, are not kept in good condition or repair or any act of waste is committed thereon by the Mortgagor or any other person, whether or not the Mortgagor has control over the acts of that person, or if the Mortgagor defaults after any part of the Principal Amount has been advanced, the Mortgagee may, but shall not be obliged to, make such repairs, improvements and alterations as it may deem necessary or complete the construction or reconstruction of any building on the Mortgaged Land, and the cost of repair, construction or reconstruction shall be added to the debt secured by this Mortgage and shall bear interest at the Interest Rate and shall, with such interest, be a charge on the Mortgaged Land prior to all claims thereon subsequent to this Mortgage and shall be payable forthwith on demand.

31. [bookmark: _Toc27799147][bookmark: _Toc27799544][bookmark: _Toc27886114][bookmark: _Toc27886472][bookmark: _Toc27890400][bookmark: _Toc28060085][bookmark: _Toc28060237][bookmark: _Toc44216933]ALTERATIONS

	The Mortgagor covenants and agrees with the Mortgagee that the Mortgagor will not make or permit any demolition, alterations or additions to the Mortgaged Land without the prior written consent of the Mortgagee, and will not use the Mortgaged Land, including the buildings and improvements thereon, or permit them to be used without the written consent of the Mortgagee for a purpose other than as disclosed to the Mortgagee on or before the date of this Mortgage.

32. [bookmark: _Toc27799148][bookmark: _Toc27799545][bookmark: _Toc27886115][bookmark: _Toc27886473][bookmark: _Toc27890401][bookmark: _Toc28060086][bookmark: _Toc28060238][bookmark: _Toc44216934]PARKING AREAS

	The Mortgagor covenants and agrees that, where there is a parking area associated with the Mortgaged Land, the parking area shall not be used for any purpose other than for the parking of motor vehicles on a daily basis, except with the prior written approval of the Mortgagee.

33. [bookmark: _Toc27799149][bookmark: _Toc27799546][bookmark: _Toc27886116][bookmark: _Toc27886474][bookmark: _Toc27890402][bookmark: _Toc28060087][bookmark: _Toc28060239][bookmark: _Toc44216935]PROPERTY MANAGEMENT

	The Mortgagor covenants and agrees that the Mortgagee may, at its option, require that the Mortgagor enter into an agreement with a professional independent property management firm (the “Property Management Firm”) for the management of the Mortgaged Land.  The selection of the Property Management Firm and the term of the agreement shall be subject to the approval of the Mortgagee.  Where the Mortgagee has not instructed the Mortgagor to engage a Property Management Firm, the Mortgagor or, subject to the Mortgagee’s approval, a corporation affiliated with the Mortgagor, shall manage the Mortgaged Land in accordance with the provisions  of this Mortgage.  Notwithstanding the foregoing, if the Mortgagor is in default under this Mortgage or any other security granted to the Mortgagee by the Mortgagor, the Mortgagee shall have the right, but not the obligation, to appoint a Property Management Firm.  Upon the appointment of a Property Management Firm, the Mortgagor shall give it access to the Mortgaged Land and give it access to all records, computer files and other data necessary to permit it, to manage the Mortgaged Land.  All costs and expenses paid by the Mortgagee in respect of the Property Management Firm shall payable be by the Mortgagor forthwith upon demand and all such amounts shall be secured by this Mortgage.

34. [bookmark: _Toc27799150][bookmark: _Toc27799547][bookmark: _Toc27886117][bookmark: _Toc27886475][bookmark: _Toc27890403][bookmark: _Toc28060088][bookmark: _Toc28060240][bookmark: _Toc44216936]NON-MERGER

	The taking of a judgment or judgments on any covenants contained in this Mortgage shall not operate as a merger of the said covenants or affect the right of the Mortgagee to interest at the rate and times provided in this Mortgage; and further that the said judgment shall provide that interest thereon shall be computed at the same rate and in the same manner as provided in this Mortgage until the said judgment shall have been fully paid and satisfied.

35. [bookmark: _Toc27799151][bookmark: _Toc27799548][bookmark: _Toc27886118][bookmark: _Toc27886476][bookmark: _Toc27890404][bookmark: _Toc28060089][bookmark: _Toc28060241][bookmark: _Toc44216937]OBLIGATIONS SURVIVE SALE

	No sale or other dealing by the Mortgagor with the Mortgaged Land or any part thereof shall in any way change the liability of the Mortgagor or in any way alter the rights of the Mortgagee as against the Mortgagor or any other person liable for payment of the monies hereby secured.

36. [bookmark: _Toc27799152][bookmark: _Toc27799549][bookmark: _Toc27886119][bookmark: _Toc27886477][bookmark: _Toc27890405][bookmark: _Toc28060090][bookmark: _Toc28060242][bookmark: _Toc44216938]SALE OF LANDS

	The Mortgagor agrees that all monies secured by this Mortgage shall at the option of the Mortgagee become immediately due and payable in full, in the event the Mortgaged Land or any part thereof or any interest therein is sold, conveyed, transferred, exchanged, assigned, mortgaged, leased, foreclosed or otherwise disposed of, or the Mortgagor enters into any agreement to effect any of the foregoing to any person, whether for nominal or valuable consideration, without the Mortgagee’s prior written consent and, if required by the Mortgagee, the entering into of an assumption agreement in the form required by the Mortgagee.

37. [bookmark: _Toc27799153][bookmark: _Toc27799550][bookmark: _Toc27886120][bookmark: _Toc27886478][bookmark: _Toc27890406][bookmark: _Toc28060091][bookmark: _Toc28060243][bookmark: _Toc44216939]CHANGE IN CORPORATE CONTROL

	If the Mortgagor is a corporation, the Mortgagor covenants and agrees that if:

(a)	the Mortgagor fails to supply to the Mortgagee, in a form satisfactory to the Mortgagee, such information relating to the ownership of its shares as the Mortgagee may from time to time require; or

(b)	without the written consent of the Mortgagee first had and obtained,

(i)	the Mortgagor issues or redeems any of its shares or transfers any of its shares,

(ii)	there is a sale or sales of the shares of the Mortgagor that result in the transfer of the legal or beneficial interest of any of the shares of the Mortgagor, or

(iii)	the Mortgagor amalgamates, merges or consolidates with any other corporation,

and the result of any of the foregoing is a change in the effective control of the majority of the voting shares of the Mortgagor, then amounts secured by this Mortgage together with accrued interest thereon shall forthwith become due and payable at the option of the Mortgagee and the Mortgagee’s powers of sale given by this Mortgage and all other remedies for enforcement or otherwise shall be exercisable. 

38. [bookmark: _Toc28060092][bookmark: _Toc28060244][bookmark: _Toc44216940]FAMILY LAW ACT

	If the Mortgagor is an individual and has a spouse (as the word “spouse” is defined under the Family Law Act, S.B.C. 2011, chapter 25, as amended) then the Mortgagor represents and warrants that, at the time of granting this Mortgage, the Mortgagor has disclosed to the Mortgagee all interests of the Mortgagor's spouse in the Mortgaged Lands, whether those interests be legal or beneficial, registered or unregistered or otherwise.

	In the event that the Mortgagor’s representation and warranty in this Section 38 is false then all monies secured by this Mortgage shall, at the option of the Mortgagee, become immediately due and payable.

39. [bookmark: _Toc27799155][bookmark: _Toc27799552][bookmark: _Toc27886122][bookmark: _Toc27886480][bookmark: _Toc27890408][bookmark: _Toc28060093][bookmark: _Toc28060245][bookmark: _Toc44216941]PRIOR ENCUMBRANCES

	The Mortgagee may, but shall not be obliged to, pay the amount of any encumbrance, lien or charge now or hereafter existing or to arise or to be claimed upon the Mortgaged Land, having or claiming priority over this Mortgage including any Taxes, utility charges or other rates on the Mortgaged Land or any amounts payable to the Strata Corporation (as defined elsewhere in this Mortgage) or any of them, and may pay all costs, charges and expenses which may be incurred in taking, recovering and keeping possession of the Mortgaged Land and generally in any proceedings or steps of any nature whatever properly taken in connection with or to realize this security, and all solicitor’s charges or commissions for or in respect of the collection of any overdue installments or any other monies whatsoever payable by the Mortgagor under this Mortgage, including without limitation costs as between solicitor and his own client, whether any action or other judicial proceeding to enforce such payment has been taken or not; and the amount so paid and insurance premiums for fire or other risks or hazards and any other monies paid under this Mortgage by the Mortgagee shall be added to the debt secured by this Mortgage and be a charge on the Mortgaged Land and shall bear interest at the Interest Rate and shall be payable forthwith by the Mortgagor to the Mortgagee; and the non-payment of such amount shall be a default of payment under this Mortgage and shall entitle the Mortgagee to exercise the powers and remedies provided to it under this Mortgage; and in the event of the Mortgagee paying the amount of any such encumbrance, lien or charge, Taxes or rates, either out of the monies advanced on the security of this Mortgage or otherwise, the Mortgagee shall be subrogated to and entitled to all the rights, equities and securities of the person or persons, company, corporation or government so paid off, and is hereby authorized to retain any discharge thereof, without registration, for a longer period than six months if the Mortgagee deems it proper to do so.

40. [bookmark: _Toc27799156][bookmark: _Toc27799553][bookmark: _Toc27886123][bookmark: _Toc27886481][bookmark: _Toc27890409][bookmark: _Toc28060094][bookmark: _Toc28060246][bookmark: _Toc44216942]EXTENSIONS OF TIME

	No extension of time given by the Mortgagee to the Mortgagor, or anyone claiming under the Mortgagor, or any other dealing by the Mortgagee with the owner of the equity of redemption of the Mortgaged Land shall in any way affect or prejudice the rights of the Mortgagee against the Mortgagor or any other person liable for payment of the monies secured by this Mortgage.

41. [bookmark: _Toc27799157][bookmark: _Toc27799554][bookmark: _Toc27886124][bookmark: _Toc27886482][bookmark: _Toc27890410][bookmark: _Toc28060095][bookmark: _Toc28060247][bookmark: _Toc44216943]RENEWAL OR EXTENSION

	Without prejudice to any rights of the Mortgagee against the Mortgagor or any other persons liable for the payment of the monies secured by this Mortgage, this Mortgage may, at the option of the Mortgagee, be renewed or extended by an agreement in writing at or before maturity for any term with or without an increased rate of interest notwithstanding that there may be subsequent encumbrances.  It shall not be necessary to register any such agreement in order to retain priority for all monies secured by this Mortgage, as so altered, over any instrument registered subsequently to this Mortgage provided, however, that the Mortgagee may at any time, at its option, register any such agreement.  

If the Mortgagor makes any payments to the Mortgagee after expiration of the original term of this Mortgage or any subsequent term agreed to in writing between the Mortgagor and the Mortgagee without first having agreed in writing with the Mortgagee as to the terms of payment of the balance of the money then repaid, any such payment shall not be deemed to have renewed the term of this Mortgage on the unexpired term of years based on the remaining amortization of this Mortgage.

The Mortgagor shall pay to the Mortgagee the amount of any renewal or extension fee charged by the Mortgagee in connection with the renewal or extension of this Mortgage and all solicitor’s charges or commissions, on a solicitor and its own client basis, incurred by the Mortgagee in connection with the renewal or extension.  If the Mortgagor does not pay the renewal or extension fee and/or the Mortgagee’s solicitor’s charges or commissions, such amounts shall be added to the Principal Amount and shall bear interest at the Interest Rate and shall, with such interest, be a charge on the Mortgaged Land prior to all claims thereon subsequent to this Mortgage, and shall be payable on demand.

	Nothing contained in this paragraph shall confer any right of renewal or extension upon the Mortgagor.

The Interest Act (Canada) permits the prepayment of mortgages with three (3) months' further interest once five (5) years have elapsed from the date of the Mortgage.  For the purpose of this statutory right of prepayment only, the Mortgagor and the Covenantor agree that the date of this Mortgage if so renewed or extended will be the renewal date stipulated in the mortgage renewal or extension agreement.

42. [bookmark: _Toc27799158][bookmark: _Toc27799555][bookmark: _Toc27886125][bookmark: _Toc27886483][bookmark: _Toc27890411][bookmark: _Toc28060096][bookmark: _Toc28060248][bookmark: _Toc44216944]DISCHARGE

	The Mortgagee shall have a reasonable time after payment in full of all monies secured by this Mortgage within which to prepare and execute a discharge (or, if requested by the Mortgagor and consented to by the Mortgagee, an assignment) of this Mortgage; and interest at the Interest Rate shall continue to run and accrue until actual payment in full of all monies secured by this Mortgage has been received by the Mortgagee; and all legal and other expenses for the preparation, execution and registration of such discharge or (assignment) shall be borne by the Mortgagor (to the extent not prohibited by law).  The Mortgagor shall not be entitled to a discharge of this unless and until the Mortgagor shall have kept and performed all the covenants, provisos, agreements and stipulations contained in this Mortgage, whether the Mortgagee has taken legal proceedings thereon and recovered judgment or otherwise.

43. [bookmark: _Toc27799159][bookmark: _Toc27799556][bookmark: _Toc27886126][bookmark: _Toc27886484][bookmark: _Toc27890412][bookmark: _Toc28060097][bookmark: _Toc28060249][bookmark: _Toc44216945]OTHER SECURITY

	This Mortgage is in addition to and not in substitution for any other security held by the Mortgagee including, without limiting the generality of the foregoing, any promissory note or notes for all or any part of the monies secured under this Mortgage, and it is understood and agreed that the Mortgagee may pursue its remedies thereunder or under this Mortgage concurrently or successively at its option, and in such order as the Mortgagee determines in its sole discretion.  Any judgment or recovery under this Mortgage or under any other security held by the Mortgagee for the monies secured by this Mortgage shall not affect the right of the Mortgagee to realize upon this or any other such security.  Without limiting the generality of the foregoing, this Mortgage is in addition to, and not in substitution for, any other charges now or hereafter held by the Mortgagee over the Mortgaged Land as security for monies advanced under this Mortgage or any other monies due to the Mortgagee, and it is understood and agreed that the aggregate principal amount secured by this Mortgage and such other charges shall be the sum of the Principal Amount and all other monies secured under this Mortgage and the respective principal amounts of such other charges.  The Mortgagor covenants and agrees to comply with the provisions of any other or collateral security held by the Mortgagee in connection with this Mortgage, and a breach by the Mortgagor of the provisions of any other or collateral security shall constitute a breach and default by the Mortgagor hereunder.

44. [bookmark: _Toc27799160][bookmark: _Toc27799557][bookmark: _Toc27886127][bookmark: _Toc27886485][bookmark: _Toc27890413][bookmark: _Toc28060098][bookmark: _Toc28060250][bookmark: _Toc44216946]PLACE OF PAYMENT AND PREAUTHORIZED DEBIT

	All payments secured hereby shall be made in lawful money of Canada at the branch office address of the Mortgagee designated as the place for payment in Part 1 of this Mortgage, or at such other place as the Mortgagee may designate in writing to the Mortgagor.

	The Mortgagor agrees that all payments to be made under this Mortgage shall, unless otherwise agreed to by the Mortgagee, be made by preauthorized debits from an account in the name of the Mortgagor held at a branch of the Mortgagee and that the Mortgagor shall execute any documents required to permit the preauthorized debits.

45. [bookmark: _Toc27799161][bookmark: _Toc27799558][bookmark: _Toc27886128][bookmark: _Toc27886486][bookmark: _Toc27890414][bookmark: _Toc28060099][bookmark: _Toc28060251][bookmark: _Toc44216947]SEVERABILITY OF ANY INVALID PROVISIONS

	If at any time any provision of this Mortgage is illegal or invalid under or inconsistent with the provisions of any applicable statute or regulation thereunder or would by reason of the provisions of any such statute or regulation render the Mortgagee unable to collect the amount of any loss sustained by it as a result of making the loan secured by this Mortgage which it would otherwise be able to collect under such statute, then such provision shall not apply and shall be construed so as not to apply to the extent that it is so illegal, invalid or inconsistent or would so render the Mortgagee unable to collect the amount of any such loss.

46. [bookmark: _Toc27799162][bookmark: _Toc27799559][bookmark: _Toc27886129][bookmark: _Toc27886487][bookmark: _Toc27890415][bookmark: _Toc28060100][bookmark: _Toc28060252][bookmark: _Toc44216948]WITHHOLDINGS FROM PAYMENTS

	If the Mortgagor is required by law to make any deduction or withholding from any sum payable by the Mortgagor to the Mortgagee, the sum payable by the Mortgagor in respect of which such deduction or withholding is required to be made shall be increased to the extent necessary to ensure that, after the making of such deduction or withholding, the Mortgagee receives and retains (free from any liability in respect of such deduction or withholding) a net sum equal to the sum which it would have received and so retained had no such deduction or withholding been made or required to be made; and the Mortgagor shall pay the full amount to be deducted or withheld to the relevant taxation or other authorities within the time allowed for such payment under applicable law and shall deliver to the Mortgagee within thirty (30) days after it has made such payment to the applicable authority a receipt issued by such authority evidencing such payment.  Alternatively, the Mortgagee, at its option, may agree to make such deduction and remit same to the relevant taxation or other authority on behalf of the Mortgagor.  If the Mortgagee remits amounts on behalf of the Mortgagor, the Mortgagor shall remain liable for all amounts owing to the relevant taxation or other authority and shall pay to the Mortgagee, on demand, any additional amounts that may be payable to the taxation or other authority or shall provide evidence that the full amount has been paid to the taxation or other authority.
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The Mortgagor shall pay to the Mortgagee, on demand, the amount of any taxes (other than the Mortgagee’s income taxes) that may be imposed upon or in respect of the principal, interest or other monies secured by this Mortgage that the Mortgagee may be called upon to pay, together with interest at the Interest Rate from the date on which such taxes are paid by the Mortgagee.

48. [bookmark: _Toc27799164][bookmark: _Toc27799561][bookmark: _Toc27886131][bookmark: _Toc27886489][bookmark: _Toc27890417][bookmark: _Toc28060102][bookmark: _Toc28060254][bookmark: _Toc44216950]NO PREJUDICE FROM FAILURE TO ENFORCE RIGHTS

	No failure to enforce at any time or from time to time any of the rights of the Mortgagee under this Mortgage shall prejudice such rights or any other rights of the Mortgagee, no performance or payment by the Mortgagee in respect of any breach or default under this Mortgage of the Mortgagor shall relieve the Mortgagor from any default under this Mortgage and no waiver at any time or from time to time of any such rights of the Mortgagee shall prejudice such rights in the event of any future default or breach.
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	The provisions set forth in the Commitment Letter shall not merge with this Mortgage but shall survive the execution, delivery and registration of this Mortgage.  The Mortgagor covenants and agrees that a breach by the Mortgagor of any of the provisions of the Commitment Letter shall constitute a breach and default by the Mortgagor under this Mortgage.  The Mortgagor and Mortgagee agree that in the event of a conflict between the Commitment Letter and this Mortgage in respect of the Interest Rate, the terms of the Commitment Letter shall apply.
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	The Mortgagor acknowledges that the Mortgagee may transfer or assign this Mortgage without notice to the Mortgagor.  In addition, the Mortgagee may syndicate, securitize or grant participation interests in the Mortgage.  The Mortgagor and the Covenantor, if any, agree that the Mortgagee may disclose to a third party any information relating to this Mortgage, including financial information relating to the Mortgaged Land, the Mortgagor or the Covenantor as may be required in order to effect the aforementioned transactions.
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	If the Mortgaged Land or any part thereof is or becomes one or more Strata Lots, the following provisions apply:

(a) The Mortgagor shall observe and perform duties and obligations imposed on the Mortgagor by the Strata Property Act, and any bylaws, rules and regulations, as amended from time to time, of the Strata Corporation.  Any breach of such duties and obligations shall constitute default under this Mortgage, entitling the Mortgagee to demand repayment of all monies secured by this Mortgage with accrued interest thereon;

(b) without limiting the generality of the foregoing, the Mortgagor shall pay when due all maintenance payments and assessments and any other amounts levied by the Strata Corporation in respect of the Mortgaged Land.  In the event of the Mortgagor failing to do so, the Mortgagee, at its option, may make any and all such payments on behalf of the Mortgagor, and any monies so paid shall be payable forthwith, shall be added to the monies secured by this Mortgage, and bear interest at the Interest Rate;

(c)	subject to the Strata Property Act, the Mortgagor hereby irrevocably assigns to the Mortgagee the Mortgagor’s power to vote as the owner of any Strata Lot charged hereby and as a member of the Strata Corporation for the Mortgagor.  The Mortgagor hereby acknowledges receipt of written notice that the Mortgagee intends to exercise such power to vote.  The Mortgagee shall not by virtue of such assignment be under any obligation to vote or to protect the interest of the Mortgagor and shall not in any way be responsible for the result of any exercise of the power to vote or any failure to exercise the power to vote.  Notwithstanding such assignment, the Mortgagor may, at any duly called meeting of the Strata Corporation of which the Mortgagee has received written notice, exercise its right to vote if the Mortgagee is not, by its authorized representative, agent or proxy, present at such meeting, provided that the Mortgagor votes against any resolution of the members of the Strata corporation which could materially adversely affect the Mortgagee’s security under this Mortgage;

(d)	at the Mortgagee’s request, the Mortgagor shall deliver to the Mortgagee such proxies or other instruments as may be considered requisite by the Mortgagee to confer such power of voting upon the Mortgagee;

(e)	the Mortgagor hereby irrevocably authorizes the Mortgagee as the authorized agent of the Mortgagor at any time, and from time to time, apply to the Strata Corporation for certificates, copies of bylaws, financial statements, notices, minutes and other information available under the Strata Property Act related to the Mortgaged Land;

(f)	the Mortgagor shall ensure the Mortgagee promptly receives all notices of the Strata Corporation including any notices of breaches; and

(g)	no action taken by the Mortgagee under this section will make the Mortgagee a mortgagee in possession.
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	Notwithstanding anything contained herein to the contrary, if the Mortgaged Land is residential rental property the Mortgagor represents and warrants that, except as permitted under laws applicable to residential housing:

(a)	no demolition, conversion, or renovation has taken place with respect to any part of the Mortgaged Land;

(b)	there have been no increases in the rents charged for any residential rental unit or units on the Mortgaged Land;

and, as provided in laws applicable to residential housing:

(c)	all rents charged with respect to the Mortgaged Land or any part thereof are lawful rents;

and, pursuant to laws applicable to residential housing:

(d)	no applications, investigations or proceedings have been commenced or made;

(e)	there are no outstanding orders or decisions made by any ministry, board, commission, registrar, arbitrator, arbitration review panel, dispute resolution committee, government agency, or court with respect to the Mortgaged Land or any residential rental unit or units on the Mortgaged Land.

	The Mortgagor hereby authorizes all government ministries, boards, commissions, registrars, arbitrators, arbitration review panels, dispute resolution committees, government agencies, or courts having jurisdiction over residential housing to release to the Mortgagee or to its solicitors any and all information contained in their files.

	The Mortgagor further agrees to comply with the provisions of all laws applicable to residential housing during the Term and any extension or renewal thereof.  In the event of a breach of this covenant or in the event that any of the representations and warranties contained in this section are false, all monies secured by this Mortgage shall, at the option of the Mortgagee, become immediately due and payable.
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	Notwithstanding anything contained in this Mortgage, when the Mortgagor is in default under this Mortgage, the Mortgagee may, with or without entry into possession of the Mortgaged Land, or any part thereof, by instrument in writing appoint, or by application to a court of competent jurisdiction obtain an order for the appointment of any person, whether an officer or employee of the Mortgagee or not, as a receiver (which term as used herein includes a receiver manager and also includes the plural as well as the singular) of the Mortgaged Land, or any part thereof, and of the Rents and profits thereof, and with or without security, and may when the appointment of the receiver is by instrument, by similar writing remove any receiver and appoint another in his stead, and that in making any such appointment or removal, the Mortgagee and any person so appointed shall be deemed to be acting as the agent or attorney for the Mortgagor, but no such appointment shall be revocable by the Mortgagor.  Upon the appointment of any such receiver the following provisions shall apply:

(a)	The receiver shall have unlimited access to the Mortgaged Land as agent and attorney for the Mortgagor (which right of access shall not be revocable by the Mortgagor) and shall have full power and unlimited authority to:

(i)	collect the Rents and profits from tenancies whether created before or after this Mortgage;

(ii)	rent any portion of the Mortgaged Land which may become vacant on such terms and conditions as the receiver considers advisable and enter into and execute leases, accept surrenders and terminate leases;

(iii)	complete the construction of any building or buildings or other erections or improvements on the Mortgaged Land, purchase, repair and maintain any personal property, including without limitation appliances and equipment necessary or desirable to render the premises operable or rentable and take possession of and use or permit others to use all or any part of the Mortgagor’s materials, supplies, plans, tools, equipment (including appliances) and property of every kind and description;

(iv)	manage, operate, repair, alter or extend the Mortgaged Land or any part thereof and carry on the business of the Mortgagor;

(v)	sell or grant options to purchase the Mortgaged Land, or any part thereof, by public auction or private sale, on terms as to credit or otherwise and with or without security as shall appear most advantageous to the receiver;

(vi)	rescind or vary any contract or agreement of sale or lease;

(vii)	borrow such sum or sums as will, in the opinion of the receiver, be required for the purposes of carrying on the receiver’s duties and in so doing the receiver may issue receiver’s certificates;

(i) employ such assistants as the receiver may consider necessary for carrying out the receiver’s duties; and

(ix)	perform such other acts and duties and incur any other expense that, in the receiver’s opinion, will maintain, preserve or increase the value or income potential of the Mortgaged Land or that is authorized by a court order appointing the receiver.

The Mortgagor undertakes to ratify and confirm whatever any such receiver may do in the Mortgaged Land.

(b)	The Mortgagee at its discretion may vest the receiver with all or any of the rights and powers of the Mortgagee.

(c)	The Mortgagee may fix the reasonable remuneration of the receiver and such remuneration together with all costs, charges and expenses of the receiver and receiver’s borrowings from the Mortgagee shall be payable forthwith on demand by the Mortgagor, be added to the monies secured by this Mortgage, and bear interest at the Interest Rate; and the receiver shall be entitled to deduct the same out of the revenue or the sale proceeds of the Mortgaged Land.

(d)	The receiver shall be deemed the agent or attorney of the Mortgagor and not of the Mortgagee and the Mortgagee shall not be responsible for the acts and omissions of the receiver.

(e)	The appointment of any receiver by the Mortgagee shall not result in or create any liability or obligation on the part of the Mortgagee to the receiver or to the Mortgagor or to any other person including without limitation, for the receiver’s remuneration, costs, charges and expenses, and no appointment or removal of a receiver and no actions of a receiver shall render the Mortgagee a mortgagee in possession of the Mortgaged Land.

(f)	No receiver shall be liable to the Mortgagor to account for monies other than monies actually received by him in respect of the Mortgaged Land or any part thereof and out of such monies so received every receiver shall pay in the following order the following amounts:

(i) all the receiver’s remuneration;

(ii) all costs, charges and expenses of every nature and kind incurred by the receiver in connection with the exercise of the receiver’s power and authority hereby conferred;

(iii) any sums borrowed by the receiver from the Mortgagee and interest thereon as secured by receiver certificates;

(iv) all interest, principal and other monies which may be or become charged upon the Mortgaged Land in priority to this Mortgage, without limitation, including Taxes and utility charges;

(v) to the Mortgagee all interest, principal and other monies due hereunder to be paid in such order as the Mortgagee in its discretion shall determine;

(vi) any sum or sums borrowed by the receiver from any financial institution, corporation or other person other than the Mortgagee and interest thereon as secured by receiver’s certificates; and

(vii) any surplus, subject to the rights of other creditors, to the Mortgagor.

(g)	Save as to claims for accounting under clause (f) of this section, the Mortgagor hereby releases and discharges any receiver from every claim of every nature which may arise or be caused to the Mortgagor or any person claiming through or under the Mortgage by reason or as a result of anything done by the receiver unless such claim be the direct and proximate result of dishonesty or fraud.

(h)	The statutory declaration of an officer or agent of the Mortgagee as to default under the provisions of this Mortgage and as to the due appointment of the receiver pursuant to this Mortgage shall be sufficient proof thereof for the purposes of any person dealing with a receiver and such dealing shall be deemed to be valid and effectual notwithstanding any contrary assertion by the Mortgagor.

(i)	The rights and powers conferred in this Mortgage in respect of the receiver are in addition to and not in substitution of any other rights and powers which the Mortgagee may have.

(j)	The Mortgagee may, at any time and from time to time, terminate any such receivership by notice in writing to the Mortgagor and to any such receiver.
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	The Mortgagor hereby represents and warrants to the Mortgagee that:

(a)	there is not, in, on or about the Mortgaged Land any product or substance (including, without restriction, contaminants, wastes, or hazardous or toxic materials), equipment or anything else which contravenes any statute, regulation, bylaw, order, direction or equivalent relating to the protection of the environment or which is not being dealt with according to best recognized practices relating to the environment;

(b)	to the best of the knowledge of the Mortgagor, no circumstance has existed on the Mortgaged Land or exists or has existed on any adjacent land that constitutes or could reasonably constitute a contravention of any statute, regulation, order, bylaw, direction or equivalent relating to the protection of the environment;

(c)	no claim or notice of any action, investigation or proceeding of any kind has been threatened, made or issued or is pending relating to an environmental condition on the Mortgaged Land;

(d)	the Mortgaged Land is being used in compliance with all statutes, regulations, orders, bylaws, directions and equivalent relating to the protection of the environment; and

(e) it has obtained any and all certificates, permits and/or approvals required to:  (i) permit the Mortgagor to construct, alter or remove the improvements situated on the Mortgaged Land; and (ii) conduct its business operations on the Mortgaged Land.

The Mortgagor hereby covenants and agrees with the Mortgagee as follows:

(a)	the Mortgagor shall give the Mortgagee immediate notice, in writing, of any material change in circumstances in respect of the Mortgaged Land or adjacent land that would cause any of the representations and warranties contained in the immediately preceding paragraphs (a) to (e) inclusive to become untrue; and

(b)	the Mortgagor shall not permit or create, and shall not allow anyone else to permit or create, any circumstance on the Mortgaged Land which would constitute or could reasonably constitute a contravention of any statute, regulation, order, bylaw, direction or equivalent relating to the protection of the environment.

	In the event that the Mortgagor defaults in the payment of any installment of principal, interest or Taxes or any other monies payable under this Mortgage or breaches any covenant, proviso or agreement contained in this Mortgage after all or any part of the monies secured by this Mortgage have been advanced, the Mortgagee may at such time or times as it may deem necessary and without the concurrence of any other person enter upon the Mortgaged Land and may make such arrangements for remediation to bring the Mortgaged Land into compliance with recognized environmental standards, statutory or otherwise, as the Mortgagee may deem expedient, and all reasonable costs, charges and expenses including allowances for the time and service of any employee of the Mortgagor or other person appointed by the Mortgagee for the above purposes shall be forthwith payable by the Mortgagor to the Mortgagee, and shall be a charge under this Mortgage upon the Mortgaged Land and shall bear interest at the Interest Rate until paid.

If a contaminant is discovered on the Mortgaged Land, the Mortgagor shall give to the Mortgagee immediate notice, in writing, of the discovery of a contaminant.  The Mortgagor shall, at its sole cost, retain an environmental consultant from a list of consultants approved by the Mortgagee.  The consultant shall perform such assessments, investigations, studies and tests as may be required to determine:  (i) the potential effect of the contaminant on human health and the environment; (ii) the lateral and vertical extent of the contamination; (iii) the source of the contamination; and (iv) the cost of the remediation of the contamination.  The Mortgagor shall immediately deliver to the Mortgagee copies of all reports, studies or other documents prepared by the consultant.

The Mortgagor, at its sole cost and expense, shall comply or cause its tenants, agents and invitees, at their sole cost and expense, to comply with all federal, provincial and municipal laws, rules, regulations and orders with respect to the discharge and removal of hazardous or toxic waste, and with respect to the discharge of contaminants into the natural environment, pay immediately when due the cost of removal of any such waste or contaminants and the cost of any improvements necessary to deal with such waste or contaminants and keep the Mortgaged Land free and clear of any lien imposed pursuant to such laws, rules and regulations. In the event the Mortgagor fails to do so, after notice to the Mortgagor, and after the expiration of the earlier of:

(a) any applicable cure period under this Mortgage; or

(b) the cure period under the applicable law, rule, regulation or order, then the Mortgagee, at its sole option, may declare this Mortgage to be in default.

	The Mortgagor shall indemnify and hold harmless the Mortgagee (and its directors, officers, employees and agents) from and against all loss, cost, damage or expenses (including, without limitation, legal fees and costs incurred in the investigation, defence and settlement of any claim or any costs to remediate any contamination or to ensure compliance with applicable environmental laws, regulations, orders or guidelines), relating to the presence of any hazardous waste or contaminant or due to the Mortgagor's failure to comply with the covenants and provisions of this Section 54.  This indemnity shall survive the discharge of the Mortgage or the release from this Mortgage of part or all of the Mortgaged Land.
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	The Mortgagor shall at all times promptly observe, perform, execute and comply with all applicable laws, rules, requirements, orders, directions, bylaws, ordinances, work orders and regulations of every governmental or administrative authority or agency and all permits, licenses and approvals issued thereunder whether federal, provincial, municipal or otherwise, including, without limitation those dealing with zoning, use, occupancy, subdivision, parking, historical designations, fire, access, loading facilities, landscaped areas, pollution of the environment, contaminated wastes, or hazardous or toxic materials or other environmental hazards, building construction, public health and safety, and all private covenants and restrictions affecting the Mortgaged Land or any part thereof and the Mortgagor shall from time to time upon request of the Mortgagee, provide to the Mortgagee evidence of such observance and compliance and pay immediately when due the cost of removal of any such contaminants, wastes and materials, and shall at the Mortgagor’s own expense make any and all improvements thereon or alterations to the Mortgaged Land, structural or otherwise, and shall take all such other action as may be required at any time by any such present or future law, rule, requirement, order, direction, bylaw, ordinance, work order, regulation, covenant or equivalent and the Mortgagor shall forthwith report to the Mortgagee any non-compliance thereunder involving the Mortgaged Land.
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	The Mortgagor covenants with the Mortgagee that the Mortgagor will pay to the Mortgagee the Mortgagee’s then current administration and/or processing fees for the following services and that such fees, until paid, shall be a charge upon the Mortgaged Land and shall bear interest at the Interest Rate:

(a)	an administration fee for each statement of the Mortgage account provided by the Mortgagee at the request of the Mortgagor or the Mortgagor’s solicitor or agent;

(b)	a processing fee for each renewal or extension of the Mortgage (to the extent not prohibited by law);

(c)	an administration fee for each cheque given to the Mortgagee by the Mortgagor or produced under the authorized chequing direction of the Mortgagor, or for each authorized direct debit to an account of the Mortgagor which is dishonoured or not accepted by the financial institution;

(d)	an administration fee for placement of insurance coverage upon cancellation or lapse of a policy of insurance and the neglect or failure of the Mortgagor to provide evidence of replacing coverage; and

(e)	a processing fee on repayment of the Mortgage (to the extent not prohibited by law).

	It is agreed between the Mortgagor and the Mortgagee that the amount of each such fee is a liquidated amount to cover the administrative costs of the Mortgagee and not a penalty.
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	The Mortgagor agrees to pay the reasonable and necessary costs, charges, fees and expenses of and incidental to this Mortgage, and to any and all other documents or security required in connection with or collateral to this Mortgage, including any amendment, extension, variation, renewal, discharge or partial release thereof, and of anything done in connection with the enforcement of the security granted thereby or by this Mortgage or the procuring of the payment of any monies secured by this Mortgage including, without limitation, processing and administration fees, legal costs (on a solicitor and own client basis) and costs and expenses relating to examining title, preparing, executing, delivering and/or registering any document, and providing legal advice and opinions, costs and expenses in valuing the Mortgaged Land, and all monies advanced by the Mortgagee at its option in order to preserve or protect the Mortgaged Land or defending the validity or priority of this Mortgage.  The Mortgagor further agrees that any amounts so incurred or charged by the Mortgagee shall be payable forthwith on demand by the Mortgagor, be added to the monies secured by this Mortgage, and bear interest at the Interest Rate.
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	In the event that at the time of a review of the financial statements or an inspection of the Mortgaged Land by the Mortgagee, the gross annual rental income relating to the Mortgaged Land has fallen below the minimum gross annual rental income indicated in the Commitment Letter, the Mortgagee may require repayment of such part of the Principal Amount outstanding as the Mortgagee in its discretion may determine.
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	In the event of any expropriation affecting the whole or part of the Mortgaged Land, the Mortgagor agrees that the proceeds from the expropriation shall be paid to the Mortgagee in priority to the claims of any other party.
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	If this mortgage is insured by the Canada Mortgage and Housing Corporation, this Mortgage shall also be governed by the provisions of the National Housing Act, R.S.C. 1985, c.N-11, as amended or replaced from time to time.
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	The expressions “Mortgagor”, “Mortgagee” and “Covenantor” wherever used in this Mortgage shall include the heirs, executors, personal representatives, administrators, successors and assigns of the Mortgagor, the Mortgagee and the Covenantor respectively and wherever the singular or masculine is used throughout this Mortgage the same shall be construed as meaning the plural or the feminine or body corporate or politic where the context or the parties to this Mortgage so require.  All covenants, liabilities and obligations of the Mortgagor and Covenantor under this Mortgage shall be equally binding upon his, her, its or their respective heirs, executors, personal representatives, administrators, successors and assigns and that all such covenants, liabilities, advantages, privileges, immunities, powers and things hereby secured to the Mortgagee shall be equally secured to and exercisable by its successors and assigns.

	If the Mortgagor or Covenantor is comprised of more than one person, the covenants on the part of the Mortgagor and Covenantor, respectively, herein contained shall be joint and several covenants.
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	The Mortgagor will at all times and from time to time, at the request of the Mortgagee, do and execute or cause to be done and executed all things reasonably required for the better assuring to the Mortgagee of a valid charge over the Mortgaged Land with the priority intended by this Mortgage.
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	The Mortgagor agrees that notwithstanding anything to the contrary contained in this Mortgage, all payments due from or made by the Mortgagor shall be made without set-off or counterclaim and without any deductions or withholdings whatsoever.
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	The paragraph headings and Table of Contents in this set of standard mortgage terms are inserted for convenience of reference only and are deemed not to form part of this Mortgage and are not to be considered in the construction or interpretation of this Mortgage.
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	This Mortgage and the rights and obligations hereunder shall be governed and construed according to the laws of the Province of British Columbia.
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	This Mortgage, unless otherwise specifically provided, shall be deemed to be dated as of the date of execution of Part 1 of this Mortgage by the first named Mortgagor.
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The doctrine of consolidation shall apply to this Mortgage notwithstanding Section 31 of the Property Law Act (British Columbia). 
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	If Part 1, Part 2, a copy of either of them or an acknowledgement in writing in respect of either of them is executed under seal by the Mortgagor or Covenantor, such execution shall constitute evidence that the instrument so executed is to take effect as a deed.
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It being a condition of the making of advances under this Mortgage that the covenant hereinafter set forth should be entered into by the Covenanter, each Covenantor in consideration of the Mortgagee making loans, accommodations, advances or other extensions of credit to the Mortgagor secured by this Mortgage, hereby agrees with the Mortgagee as follows:

Each Covenantor hereby:

(a)	agrees to the terms, covenants, provisions, stipulations and conditions contained in this Mortgage and becomes a party and joins in all covenants with the Mortgagor severally as well as jointly in the same manner and to the same extent as if the Covenantor were one of the parties of the first part hereto and further covenants and agrees to make payment of principal and interest and all monies becoming payable under this Mortgage (as now constituted or as hereafter may be amended) as and when the same shall accrue due (the "Covenanted Amounts"); and

(b)	under his or her covenant for payment of the monies hereby secured by this Mortgage and also under all other covenants on the part of the Covenantor herein contained, be and be deemed to be a principal debtor and not merely a surety, and accordingly shall not be discharged nor shall a liability of the Covenantor be affected by any giving of time for payment of principal or interest or other monies secured by this Mortgage; and

[bookmark: QuickMark](c)	covenants and agrees to perform all other covenants and obligations to the Mortgagor under this Mortgage as and when the same are required to be observed or performed under this Mortgage (the "Covenants"),

in each case without any demand required to be made.  The obligations of the Covenantor to pay the Covenanted Amounts and perform and observe the Covenants are hereinafter collectively referred to as the “Covenanted Obligations”, and this covenant is hereinafter referred to as the “Covenant”.

If there is more than one Covenantor, the obligations of the Covenantors hereunder shall be joint and several and any reference herein to the “Covenantor” is to each and every such Covenantor.

Any monies or amounts expressed to be owing or payable under this Covenant by the Covenantor may be recovered from the Covenantor, or any of them, as a primary obligor and principal debtor in respect of such monies or amounts, regardless of whether such monies or amounts are recoverable from the Mortgagor or would be payable by the Mortgagor to the Mortgagee.  For greater certainty, but without restricting the generality of the foregoing, if the Mortgagee is prevented or restricted from exercising its rights or remedies with respect to any of the Covenanted Obligations, including, without limitation, the right of acceleration, the right to be paid interest at the Interest Rate in respect of the Covenanted Obligations or the right to enforce or exercise any other right or remedy with respect to the Covenanted Obligations, the Covenantor agrees to pay the amount that would otherwise have been due and payable had the Mortgagee been permitted to exercise such rights and remedies in accordance with the terms agreed to between the Mortgagor and Mortgagee; provided, however, that the foregoing characterization of the liability of the Covenantor as that of a primary obligor and principal debtor is not intended and shall not be interpreted to confer on the Covenantor, or any of them, any right, benefit or advantage that the Covenantor would not otherwise have in the absence of such characterization.

Without giving notice to or obtaining the consent or concurrence of any Covenantor, the Mortgagee may:

(a)	grant any time, indulgences, waivers or extensions of time for payment of any of the Covenanted Obligations;

(b)	grant any renewals or extensions of this Mortgage with or without a change in the Interest Rate or in any other terms or conditions of this Mortgage and whether by express agreement signed by the Mortgagor or otherwise;

(c)	change the Interest Rate, either during the initial term of this Mortgage or in any subsequent extension or renewal term, whether by way of increase, decrease, or change in the reference rate by which the interest rate is calculated or determined; change from a fixed rate to a variable or floating rate, or from a variable or floating rate to a fixed rate, or otherwise;

(d)	otherwise amend, supplement, modify, vary or otherwise change any of the terms or conditions of this Mortgage in any manner whatever;

(e)	release or discharge from this Mortgage the whole or any part of the Mortgaged Land;

(f)	accept compositions, compromises or proposals from the Mortgagor or otherwise deal with the Mortgagor or any other person (including without limitation, the Covenantor or any other Covenantor of the Covenanted Obligations), any security (including, without limitation, this Mortgage) or the Mortgaged Land as the Mortgagee sees fit, including, without limitation, realizing on, releasing, accepting substitutions for or replacing any of the security for the Covenanted Obligations;

(g)	release or discharge any Covenantor or one or more other co-covenantors or Mortgagors in respect of this Mortgage whether under this Covenant or otherwise; or

(h)	release any subsequent legal or beneficial owner of the Mortgaged Land from any liability for the Covenanted Obligations, or any of them, or refrain from requiring any such owner to assume any such liability; 

and none of the foregoing actions shall in any way lessen, limit or otherwise affect the obligations or liability of any Covenantor under this Covenant, regardless of whether any such action has the effect of amending or varying this Mortgage or increasing, expanding or otherwise altering the nature, effect, term, extent or scope of the Covenanted Obligations.  The Covenanted Obligations and the liability of each Covenantor hereunder shall extend to and include the obligations of the Mortgagor under this Mortgage as so amended, renewed, extended, or varied and the Covenanted Obligations as so increased, expanded or altered without further action on the part of the Mortgagee or the consent or concurrence of any Covenantor; and for greater certainty and without limiting the foregoing, if the interest rate provided in this Mortgage is increased or otherwise altered, the Covenanted Obligations and the liability of each Covenantor hereunder shall be extended to and include the obligation of the Mortgagor to pay interest at such increased or altered rate.

The obligations of the Covenantor hereunder shall be unaffected by:

(a)	any lack or limitation of status or power, disability, incapacity, death, dissolution or other circumstances relating to the Mortgagor, any Covenantor or any other party;

(b)	any irregularity, defect, unenforceability or invalidity in respect of this Mortgage or any indebtedness, liability or other obligation of the Mortgagor or any other party;

(c)	any release or discharge of the Covenanted Obligations except by reason of their irrevocable payment and satisfaction in full;

(d)	any judgment obtained against the Mortgagor, or the taking, enforcing, exercising or realizing on, or refusing or neglecting to take, enforce, exercise or realize on, or negligence in taking, enforcing, exercising or realizing on, any security (including without limitation any money on deposit and any guarantee) or any right or remedy, from or against the Mortgagor or any other party or their respective assets or releasing or discharging, or failing, refusing or neglecting to maintain, protect, renew or perfect, any security (including without limitation any money on deposit or any guarantee) or any right or remedy;

(e)	any change in the name, control, objects, business, assets, capital structure, or constitution of the Mortgagor or any Covenantor, or any merger or amalgamation of the Mortgagor or any Covenantor under the laws of a jurisdiction other than the jurisdiction under which the Mortgagor or Covenantor was originally formed, or any change in the membership of the Mortgagor or any Covenantor, if a partnership, through the death, retirement or introduction of one or more partners, or otherwise; and each reference to the "Mortgagor" or the "Covenantor" in this Mortgage will be deemed to include each corporation and each partnership resulting from any of the foregoing;

(f)	any law, regulation or decree now or hereafter in effect which might in any manner affect any of the terms or provisions of this Mortgage or the Covenant, or the Mortgagor or any Covenantor;

(g)	any failure on the part of the Mortgagee to perfect, maintain or enforce its rights whether due to its default, negligence or otherwise on the part of the Mortgagee with respect to this Mortgage, or any other security granted to the Mortgagee relating to this Mortgage; and

(h)	any other circumstances whatsoever (with or without notice to or the knowledge of the Covenantor) which may or might in any manner or to any extent vary the risk of the Covenantor hereunder, or might otherwise constitute a legal or equitable discharge of a surety or Covenantor;

it being the purpose and intent of each Covenantor that the liabilities and obligations of each Covenantor under this Mortgage shall be absolute and unconditional under any and all circumstances.

Unless and until all Covenanted Obligations have been irrevocably paid and satisfied in full, the Covenantor shall not be subrogated to any of the rights or claims of the Mortgagee in respect of any of the Covenanted Obligations, or under any security agreement or guarantee or other instrument which may at any time be held by, or on behalf of the Mortgagee, and the Covenantor shall not seek any reimbursement from the Mortgagor.

The obligations of the Covenantor under the Covenant shall continue to be effective or shall be reinstated, as the case may be, if at any time any payment which would otherwise have reduced the obligations of the Covenantor or any of them under this Mortgage (whether such payment shall have been made by or on behalf of the Mortgagor or the Covenantor or any of them) is rescinded, or is reclaimed from the Mortgagee, upon the insolvency, bankruptcy, liquidation, dissolution or reorganization of the Mortgagor or the Covenantor or any of them, or for any other reason.

The Mortgagee shall have no obligation to enforce any rights or remedies or security or covenants or to take any other steps against the Mortgagor or any other party or any assets of the Mortgagor or any other party before being entitled to demand payment or performance by any Covenantor of its obligations under this Mortgage. Each Covenantor hereby waives all benefit of discussion and division.

Any Covenantor may, by notice in writing delivered to the address for service stated in this Mortgage, terminate the Covenantor’s liability under this Mortgage with effect from and after the date (the “Termination Date”) that is thirty (30) days following the date of such notice in respect of Covenanted Obligations incurred or arising at any time on or after the Termination Date, but not in respect of any Covenanted Obligations incurred, arising or existing before the Termination Date, even though not then matured. Notwithstanding the foregoing, the Mortgagee may fulfill any requirements of the Mortgagor under this Mortgage or any advance of all or part of the Principal Amount requested by the Mortgagor prior to the receipt of such notice and any liabilities of the Mortgagor resulting from such fulfillment shall be added to the Covenanted Obligations and shall be secured by this Mortgage.  Termination of the liability of one or more of the Covenantors shall not affect the liability of any other Covenantor.

Each Covenantor shall indemnify and save harmless the Mortgagee from and against all losses, damages, costs and expenses which the Mortgagee may sustain, incur or become liable for by reason of:

(a)	the failure, for any reason whatever, of the Mortgagor to pay any amounts expressed to be payable pursuant to the provisions of this Mortgage, regardless of whether the Mortgagor’s obligation to pay such amounts is valid or enforceable against the Mortgagor;

(b)	the failure, for any reason whatever, of the Mortgagor to perform any other obligation under this Mortgage; or 

(c)	any act, action or proceeding of or by the Mortgagee for or in connection with the recovery of such amounts or the performance of such obligations.

This Covenant shall be operative and binding upon every Covenantor hereto upon execution and delivery of this Mortgage by such Covenantor regardless of whether it has been executed by any other proposed Covenantor or Covenantors.

[bookmark: _Toc44216972]69.	ACKNOWLEDGEMENT

The Mortgagor and Covenantor hereby acknowledge receipt of a copy of this set of standard mortgage terms and, where applicable, a statement of any additions, amendments or deletions to this set of standard mortgage terms as provided in Part 1 of this Mortgage before executing or at the time of executing this Mortgage, and the signature of each Mortgagor and Covenantor on Part 1 of this Mortgage shall constitute conclusive evidence of receipt of this set of standard mortgage terms.
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