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E-FORM 29954F-Atlantic (07/2007)

, 
Royal Bank of Canada
,  
Fax Number:
Dear Sir or Madame: 


Re:
   

srf #: , transit #: 

We request you to act on our behalf to prepare and register a collateral  Mortgage of Land (the "Mortgage"), the particulars of which are noted below.  The transaction is to be completed on .  We would be pleased to have you act on behalf of our mutual client(s) as well as on our behalf in this matter.  Please note that we have not confirmed who holds title to the property.  If title is held otherwise than as indicated in this letter, please contact   as soon as possible.

You are to ensure that the Mortgage contains any statements required under the applicable legislation relating to marital property or the matrimonial home and that any required spousal/domestic partner consent is given. Also, obtain confirmation from the Mortgagor(s) that the Mortgage is given in compliance with any statute or regulation relating to the subdivision of land or land use planning if such confirmation is standard practise in your jurisdiction.  Please ensure that the Mortgagor(s) and Guarantor(s), if any, is/are given a copy of the executed Mortgage and a copy of the optional mortgage covenants, if applicable.

We must be advised prior to registration if the title to the property is "leasehold" or held "in trust". If the property is held "in trust" and the trustee acts on the direction of the beneficial owner(s), the trustee and the beneficial owner(s) must execute a Trustee and Beneficial Owner Agreement (Form 985). If you require a copy of Form 985 and it is not included with our instructions, please contact us. Pursuant to this agreement the beneficial owner(s) will charge the beneficial interest in the subject property. If the mortgaged property is owned by a true trust under which the trustees act independently, a Trustee and Beneficial Owner Agreement is not required; however, you will be required to provide your opinion as to the due authorization, execution and delivery of the mortgage by the trustee(s).

If the property is partnership property, you must obtain the appropriate certificate from all partners regarding the partnership and the ownership of the property by the partnership.

If the Mortgagor is a corporation, we require an opinion as to the due authorization, execution and delivery of the Mortgage.

If the Mortgage is being executed under a power of attorney, please advise us prior to registration. We require your opinion that the Power of Attorney and the Mortgage have been validly given and that the Attorney can bind the Mortgagor to the terms of the Mortgage and is enforceable against the Mortgagor.

If the property is a residential property of four units or less, the Bank is prepared to accept a title insurance policy in lieu of your opinion on title or in lieu of a survey from the following approved title insurers: First American Title Insurance Company (available through First Canadian Title Company Limited), Title PLUS (Lawyers' Professional Indemnity Company), Stewart Title Guaranty Company or Chicago Title Insurance Limited. If the property has more than four residential units or is a retail/commercial/industrial property , the Bank is prepared to accept a title insurance policy from either First American Title Insurance Company, Stewart Title Guaranty Company or Chicago Title Insurance Company Canada in lieu of your opinion regarding title and priority. 

We are relying solely on your legal expertise in completing this transaction and will not review nor approve any draft documents. In addition, we will not review the final documents provided to us. In the event that the documents are not prepared in accordance with our instructions or the Mortgage does not have the priority indicated in this letter of instructions, and as a result we suffer a loss, we will seek to recover any such loss from you. Please note that amendments are not to be made to the standard forms without our prior written approval.
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SEARCHES TO BE CONDUCTED




1.
Summary Search of Title
If the property is subject to an existing mortgage in favour of Royal Bank of Canada/The Royal Trust Company or Royal Trust Corporation of Canada (collectively, "RBC Lenders"), we require your report on title based upon a summary search of title, in the form enclosed. You are to obtain written confirmation of the good standing of any prior mortgages, charges/liens and the amount owing thereunder, except for any existing mortgage in favour of a RBC Lender. In addition,you are to determine the status of realty taxes, utilities or other charges that may claim a lien against the subject property prior to the Mortgage and determine if there are outstanding work orders.





2.
Full Search of Title
If the Mortgage is to be a first mortgage or if there is no prior Mortgage in favour of a RBC Lender, we require your opinion regarding title confirming that the Mortgagor(s) has/have good and marketable title to the property and the priority of the Mortgage in the form enclosed. You are to obtain written confirmation of the good standing of any prior mortgages, charges/liens and the amount owing thereunder. You are to undertake such searches as are generally conducted in connection with the delivery of a title opinion.

All correspondence should contain our SRF number indicated in this and the corresponding transit. Client(s) may contact their PersonalBanker/Account Manager regarding any enquiries they may have.

The terms of the Mortgage are as follows:

Mortgagor(s):      
Principal Amount of Mortgage: 

Mortgagor(s) Address for Service (unless advised to contrary by Mortgagor(s)):

,  
Address of Property:

,  
Customer(s) name to be inserted in the Mortgage:

(Please note that in the mortgage document Customer[s] must read as indicated in this letter and may in certain circumstances not be the same as the Mortgagor[s])
Interest Rate:  %
Guarantor:
YES
 

NO 




Closing Date of Transaction: 

Survey:
We require an up-to-date survey for the property prepared by a qualified land surveyor. If an up-to-date survey is not available, we will accept the existing survey provided that the Mortgagor signs a statutory declaration stating that there have been no additions or improvements to the property since the date of the survey. In addition, you are to review the survey to confirm that there are no encroachments to or from the property and that all improvements situate on the property are located within the lot lines. In addition, you are to confirm that the improvements comply with applicable by-laws relating to lot line, frontage and setback requirements and to advise as to the zoning of the subject property. A title insurance policy covering survey defects is acceptable in lieu of the foregoing. A survey is not required for condominium properties, however, a status / estoppel certificate is then required.

Fire Insurance:
Please ensure that insurance coverage, as required in the mortgage, is in place and that our interest is stated in an Insurance Bureau of Canada Mortgage Clause endorsement in the fire insurance policy. If the property is held "in trust", you must ensure that the insurance policy lists the registered and beneficial owners of the property as co-insureds.
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Additional Instructions (Special Instructions):

SUPPORTING DOCUMENTS TO BE DELIVERED TO US
-
Duplicate registered copy of Mortgage

-
Report on Security and Title

-
Status/Estoppel Certificate (condominiums only)

-
Survey (waived for condominiums only)

-
Confirmation of fire insurance coverage with loss payable to Royal Bank of Canada as  mortgagee

-
Guarantee and Postponement of Claim (Form 812), if applicable

-
Trustee and Beneficial Owner Agreement (Form 985), if applicable

-
Title Insurance Policy, if applicable

-
Certificate of Independent Legal Advice, if applicable.

Final Documentation
We trust these instructions are sufficient. Please forward the completed Report on Security, duplicate registered Mortgage and other supporting documentation within six weeks of registration of the Mortgage. If you are unable to provide the final documentation within this time frame, please advise our office in writing as to the delay. Should you have any questions or require clarification of these instructions, please notify our office by fax. All costs incurred are for the account of our mutual client(s).

For electronic registrations in New Brunswick, you must return to us a copy of the executed paper Mortgage and related affidavits and declarations and certificates to which the electronic mortgage was authenticated, in addition to the confirmation of electronic registration.

Yours truly,

® Registered trademark of Royal Bank of Canada. RBC and Royal Bank are registered trademarks of Royal Bank of Canada.

