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ROYAL BANK OF CANADA

ROYAL TRUST CORPORATION OF CANADA

THE ROYAL TRUST COMPANY

OPTIONAL MORTGAGE COVENANT - NATIONAL HOUSING ACT MORTGAGES

(148.19)

Land Titles Act, S.N.B., 1981, c.L-1.1, s.25

1.0 NHA MORTGAGE
1.1 The Mortgagor and Mortgagee agree that this Mortgage is made pursuant to the National Housing Act.

2.0
INTERPRETATION
2.1
“Mortgage” means the Form 15 Mortgage entered into between the Mortgagee, the Mortgagor and (where applicable) the Guarantor (the “Form 15 Mortgage”), this Optional Mortgage Covenant, which is incorporated by reference into the Form 15 Mortgage, and any other optional mortgage covenants which are incorporated by reference into the Form 15 Mortgage (the “Other Covenants”). The Form 15 Mortgage, this Optional Mortgage Covenant and all Other Covenants are to be read, interpreted and construed as one document as if the provisions of this Optional Mortgage Covenant and all Other Covenants were set out at length in the Form 15 Mortgage and capitalized words and expressions used in this Optional Mortgage Covenant but not defined have the meaning given to them in the Form 15 Mortgage or the Other Mortgage Covenant. Without limiting the foregoing, but for certainty, the words “Mortgagor”, “Mortgage” and  “Guarantor” used in this Optional Mortgage Covenant shall mean the individuals, firms and/or corporations named as “mortgagor”, “ mortgagee” or “guarantor” on the Form 15 Mortgage.
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SOCIETE TRUST ROYAL DU CANADA

COMPAGNIE TRUST ROYAL

ACTE HYPOTHECAIRE FACULTATIF - CLAUSES TYPES DUNE HYPOTHEQUE EN VERTU

DE LA LOI NATIONALE SUR LÕHABITATION

(148.20)

Loi sur l’enregistrement foncier, L.N.-B. 1981, ch. L-1.1, art. 25

1 .0 HYPOTHÈQUE EN VERTU DE LA LNH  
1.1 Le débiteur hypothécaire et Ia créancière hypothécaire conviennent que Ia présente hypothèque est établie en vertu de Ia Loi nationale sur I’habitation.

2.0
INTERPRETATION

2.1
“Hypothèque”  s'entend de l’hypothèque établie selon Ia formule 15 passée entre Ia créancière hypothécaire, le débiteur hypothécaire et le garant (s’il y a lieu) (l’ ”hypothèque selon Ia formule 15” ), le présent acte hypothécaire facultatif, qui est incorporé par renvoi à l’hypothèque selon Ia formule 15, et tous autres actes hypothécaires facultatifs qui sont incorporés par renvoi à l’hypothèque selon Ia formule 15 (les “autres actes hypothécaires”).  L’hypothèque selon Ia formule 15, le présent acte hypothécaire facultatif et tous les autres actes hypothécaires doivent être lus et interprétés comme s’ils ne constituaient qu’un seul document et que si les dispositions du présent acte hypothécaire facultatif et de tous les autres actes hypothécaires y étaient énoncées intégralement ; les mots et expressions utilisés dans le present acte hypothécaire facultatif qui n’y sont pas définis ont le sens qui leur est donné dans l’hypothèque selon Ia formule 15 ou dans les autres actes hypothécaires. Pour plus de certitude, mais sans limiter Ia généralité de ce qui précède, les termes “ débiteur hypothécaire”,   “créancière hypothécaire” et “garant” utilisés dans l’acte hypothécaire facultatif désignent les personnes civiles ou morales désignées à titre de “ débiteur hypothécaire “, de “ créancière hypothécaire” ou de “garant” dans l’hypothèque selon Ia formule 15. A moins que le contexte ne l’exige, les expressions “ par les présentes” ou “ ci-après” utilisées dans le présent acte hypothécaire facultatif font référence à l’ensemble d’une hypothèque et non à une clause particulière de celle-ci. Les renvois aux annexes du présent acte hypothécaire facultatif sont les annexes jointes à l’hypothèque selon Ia formule 15.

ROYAL BANK OF CANADA

Instructions as to Completion and Execution

Prepare and have the mortgage executed in triplicate using the enclosed Collateral Mortgage Form. Observe the instructions below:

Form 15.1 - Collateral Mortgage Form
(1)
Insert the approved parcel identifier (“PID”) for the property in blank space provided.

(2)
Insert full name of each mortgagor, the spouse of the mortgagor or guarantor in accordance with the Naming Conventions Regulation under the Land Titles Act.

(3)
Insert the Manner of Tenure of the Mortgagor(s).

(4)
Insert any existing Limitations of Right, Title or Interest. Delete if not applicable.

(5)
Insert the maximum limit for which the Collateral Mortgage is given as security in words and figures, in blank space provided.

(6)
If a fixed interest rate is to be used, i.e.: Promissory Note Forms 1438 or Form 812, Guarantee and Postponement of Claim with a fixed rate of interest, delete and have initialled the prime interest clause. Insert the rate of interest in paragraph (i).

(7)
If a prime interest rate is to be used, i.e.: for Promissory Note Forms 1409 or 2303, Form 3850, Revolving Demand Loan Agreement, or Form 812, Guarantee and Postponement of Claim with a prime rate of interest, delete and have initialled the fixed interest rate clause. Insert the rate of interest over prime in paragraph (ii).

(8)
Insert the identifying number of the Royal Bank of Canada Optional Mortgage Covenant - Collateral Mortgages (RBC-363) in blank space provided (if not already included).

(9)
Insert date of the Collateral Mortgage.

(10)
Where the mortgagor is a corporation, insert the name of mortgagor on the line to the right of “WITNESS”. The appropriate signing officer(s) should sign below the line. If the mortgagor has a corporate seal, this should be affixed to the mortgage. If the mortgagor(s) is/are individuals, type each mortgagor’s name under the lines to the right of “Witness”.  Ensure that red wafer seals are affixed to the right of the dotted lines where the mortgagor(s) is/are individuals.

The name(s) of the guarantor(s) and spouse of the mortgagor should be inserted below the name(s) of the mortgagor(s). Where the guarantor is a corporation, insert the name of guarantor on the line. If the guarantor(s) is/are individuals, type each guarantor’s name under the lines. If the spouse of the mortgagor is executing the mortgage, insert the full name of the mortgagor in accordance with the Naming Conventions Regulation under the Land Titles Act in the space provided. Type the spouse of the mortgagor’s name under the line. Ensure a red wafer seal is affixed to the right of the line on which the spouse of the mortgagor signs. Ensure that red wafer seals are affixed to the right of the lines where the guarantor(s) is/are individuals.

Schedule D (Item 1 ) - Recitals
(11)
Insert the full name of the Customer in accordance with the Naming Conventions Regulation under the Land Titles Act in paragraph two of the Recitals in the blank space provided. This may be the same name as the mortgagor(s) or, alternatively, it may be a different person whose liabilities the mortgagor(s) is/are securing.

Form 55 - Affidavit of Marital Status [Individuals] and Form 45 - Affidavit of Corporate Execution [Corporation]

(12)
Only use Form 55  - Affidavit of Marital Status where one or more mortgagor(s) is/are individuals. Delete all inapplicable clauses. If the mortgagor, or one of the mortgagors, is a corporation, then Form 45 - Affidavit of Corporate Execution should be used.

Form 44 - Certificate of Execution
(13)
If the mortgagor or guarantor, or one of the mortgagors or guarantors, is an individual, then Form 44 - Certificate of Execution should be completed. This should also be completed for the spouse of the mortgagor.

General Instructions
(14)
Ensure that all mortgagors, the spouse of the mortgagor, Customers, and guarantors are made aware of, and provided with copies of the full text wording of, the Royal Bank of Canada Optional Mortgage Covenant - Collateral Mortgages (RBC-363) prior to executing the mortgage form. Also ensure that all such parties are made aware of, and provided with copies of the full text wording of the Statutory Covenants and Conditions included in the

mortgage.

(15)
Have at least three (3) copies of the Collateral Mortgage executed. One executed copy should be given to the mortgagor. Two originals will be sent to the land titles office for registration. One of these originals will be endorsed with registration particulars and returned to the solicitor - to then be provided to the Bank in conjunction with the solicitor’s opinion on title as requested by the applicable branch of the Bank.

Form 15.1

COLLATERAL MORTGAGE

Land Titles Act, S.N.B. 1981, c. L-1.1, s.25

Standard Forms of Conveyances Act, S.N.B. 1980, c. S- 12.2, s.2

PARCEL IDENTIFIER:
_____________________________________________________







[Insert PID.]

MORTGAGOR:
_____________________________________________________





[Insert full name of mortgagor.] 


____________________________________________________


_

[Insert address of mortgagor.]

MORTGAGOR:
_____________________________________________________ 





[Insert full name of mortgagor.] 


_____________________________________________________




[Insert address of mortgagor.]

SPOUSE OF


_____________________________________________________




[Insert full name of spouse of mortgagor.]
____________________________:

[Insert name of mortgagor. 
___________________________________________




Delete if not applicable.]
[Insert address of spouse of mortgagor.]


MORTGAGEE:
_____________________________________________________

______


[Insert address of applicable branch.]

GUARANTOR(S):

 _____________________________________________________

_________



[Insert full name of guarantor (1); Insert full name of guarantor (2). Delete if not applicable.]



_____________________________________________________

________


[Insert address of guarantor (1); Insert address of guarantor (2). Delete if not applicable.]
MANNER OF TENURE:

_____________________________________________________


____  





[NOT APPLICABLE or joint tenants, tenants in common, nothing 






specified or description of variable interests.]
LIMITATION OF RIGHT, 

TITLE OR INTEREST

MORTGAGED:


[Delete if not applicable.]

_____________________________________________________

______
_____





[Specify - e.g., leasehold interest.]
PARTICULARS OF

SECURITY:
The specified parcel is mortgaged as collateral security, and continuing collateral security, for the payment to the mortgagee, on demand, of all obligations, debts and liabilities, present or future, direct or indirect, absolute or contingent, matured or not, extended or renewed, at any time owing by the Customer to the mortgagee or remaining unpaid by the Customer to the mortgagee, heretofore or hereafter incurred or arising and whether incurred by or arising from agreement or dealings between the mortgagee and the Customer or from any other agreement, dealings or proceedings with any third party by which the mortgagee may be or become in any manner whatsoever a creditor of the Customer or however otherwise incurred or arising anywhere within or outside Canada, and whether the Customer be bound alone or with another or others, and whether as principal or surety, and any ultimate unpaid balance thereof and whether the same is from time to time reduced and thereafter increased or entirely extinguished and thereafter incurred again (the “Indebtedness” ), but it being agreed that this Mortgage at any one time will secure only that portion of such obligations, debts and liabilities outstanding at such time which does not exceed the sum of Dollars ($_____________) (the “Principal Sum”) together with interest thereon from the date demand for payment is made by the mortgagee at the following rate: [use one of the two following paragraphs and delete the other]





(i)
FIXED INTEREST RATE

interest at the rate of _______________ per centum (_____%) per annum, calculated and payable monthly as well after as before maturity, default and judgment, with interest on overdue interest at the same rate as on the Principal Sum;





(ii)
PRIME RATE
interest at a rate equal to the mortgagee’s Prime Interest Rate (as herein defined) in effect from time to time plus _____________ per centum (______%) per annum calculated and payable monthly as well after as before maturity, default and judgement, with interest on overdue interest at the same rate as on the Principal Sum; and for the purposes hereof, the “Prime Interest Rate” of the mortgagee is the annual rate of interest announced from time to time by the mortgagee as a reference rate then in effect for determining interest rates on Canadian dollar commercial loans in Canada;



(the “Interest Rate”).






Statutory Covenants and Conditions Excluded:
102, 103, 104, 105, 109, 110, 111, 112, 113,

114, 117, 118

Optional Covenants and Conditions Included:
RBC-363
The recitals, affidavits, statutory declarations or other documents attached hereto as Schedule “D” form part of this collateral mortgage.

The mortgagor mortgages (subject to the specified limitation) to the mortgagee in the specified manner of tenure the specified parcel as collateral security, the particulars of which are specified.

The mortgagor acknowledges receipt of the text of the covenants and conditions which are contained in this mortgage by reference to a distinguishing number or by virtue of subsection 25(4) of the Land Titles Act, and agrees to be bound by them to the same extent as if set out at length herein.

The spouse of the mortgagor joins in this instrument and consents to this disposition for the purpose of complying with section 1 9 of the Marital Property Act. [Delete if not applicable.]

Date: ____________________

Witness: ______________________
Mortgagor: _________________________________________

Witness: ______________________
Mortgagor:__________________________________________

Witness: ______________________
Spouse of: __________________________________________





[Insert name of mortgagor. Delete if not applicable.]

Witness: ______________________
Guarantor(s): _______________________________________




 [Delete if not applicable.]
Schedule “D”

(Item 1)

RECITALS
In this collateral mortgage, it is recited as follows:

(1) The mortgagor owns the parcel specified on the first page of this Form 15.1 Collateral Mortgage;

(2) _______________________________________________________________________________________

[Insert full name of each customer. This may be the same as the mortgagor or alternatively, it may be a different person whose 

liabilities the mortgagor is securing.]

(hereinafter collectively called the “Customer “) is a Customer of the mortgagee; and

(3)
As collateral security, and continuing collateral security, for the due payment to the mortgagee of the Indebtedness (as herein defined), the mortgagor has agreed to execute this collateral mortgage for the purpose of securing to the mortgagee the full payment to the mortgagee of the Indebtedness;

* * * * * * * * * * * * * * *

AFFIDAVIT OF MARITAL STATUS

Land Titles Act, S.N.B. 1981 , c.L-1.1 , s.81

DEPONENT:


____________________________________________________






[Insert name of Deponent.]





____________________________________________________






[Insert address of Deponent.]

SPOUSE OF DEPONENT:
____________________________________________________






[Insert name of Spouse of Deponent. Delete if not applicable]

DATE OF DOMESTIC

CONTRACT:


__________________________________________________________




[Delete if not applicable]
DATE OF COURT

ORDER:



__________________________________________________________




[Delete if not applicable]

I, the deponent, make oath and say:

1.
That I am a person conveying an interest in the attached instrument and have personal knowledge of the matters hereinafter deposed to;

[DELETE INAPPLICABLE CLAUSES]

2.
That I am not married; 


OR

That the name of my spouse is as specified above;



3.
That I have no former spouse with a right under the Marital Property Act to any interest in or possession of the subject land;



4.
That the subject land has/has not [Delete inapplicable clause.] been occupied by me and my spouse as our marital home;



5.
That my spouse has joined in this instrument and has consented to the disposition for the purpose of complying with section 1 9 of the Marital Property Act;


OR


The signature of my spouse is not required because

my spouse has released all rights to the marital home by reason of a domestic contract dated as specified above.


OR

the marital home has been released by order of The Court of Queen’s Bench of New Brunswick dated as specified above, pursuant to paragraph 23(1 )(b) of the Marital Property Act.


OR

this disposition has been authorized by The Court of Queen’s Bench of New Brunswick by order dated as specified above.



6.
That I am the full age of nineteen years and upwards and not a non “non-resident” for any purposes of the Income Tax Act (Canada).




SWORN TO at _________________
)




_____________________________, on
)




______________________, before me:
)





)





)





)
_______________________________________

_________________________________
)

Commissioner of Oaths


)

Being a Solicitor



)

Form 45

AFFIDAVIT OF CORPORATE EXECUTION

Land Titles Act, S.N.B. 1981, c.L-1.1, s.55

DEPONENT:


_____________________________________________________________






[Insert address of Deponent]

OFFICE HELD BY DEPONENT:
______________________________________________________________

CORPORATION:


_______________________________________________________________






[Insert name of Corporation]
OTHER OFFICER

WHO EXECUTED

THE INSTRUMENT:

________________________________________________________________






[Insert name. Delete if not applicable.] 





________________________________________________________________________






[Insert address. Delete if not applicable.]
OFFICE HELD BY

OTHER OFFICER

WHO EXECUTED
THE INSTRUMENT:

________________________________________________________________

[Delete if not applicable.]

PLACE OF

EXECUTION:


________________________________________________________________

DATE OF EXECUTION:

________________________________________________________________

I, the deponent, make oath and say:

1 .
That I hold the office specified above in the corporation specified above, and am authorized to make this affidavit and have personal knowledge of the matters hereinafter deposed to;

2.
That the attached instrument was executed by me (and the other officer(s) specified above) as the officer(s) duly authorized to execute the instrument on behalf of the corporation;

3.
That the seal of the corporation was affixed to the instrument by order of the Board of Directors of the corporation;

OR [DELETE INAPPLICABLE CLAUSE]

That the corporation has no seal;

4.
That the instrument was executed at the place and on the date specified above;

5.
That the ownership of a share of the corporation does/does not [Delete inapplicable clause.] entitle the owner thereof to occupy the parcel described in the attached instrument as a marital home.




SWORN TO at _________________
)




_____________________________, on
)




______________________, before me:
)





)





)





)
_______________________________________

_________________________________
)

Commissioner of Oaths


)


Being a Solicitor



)

Form 44

CERTIFICATE OF EXECUTION

Land Titles Act, S.N.B. 1981, c.L-1.1, s.55

NOTARY PUBLIC:
___________________________________________________________________



[Insert name.]



___________________________________________________________________



[Insert name.]
JURISDICTION:
____________________________________________________________

PLACE OF RESIDENCE

OF NOTARY PUBLIC:
_____________________________________________________________

PERSON WHO 

EXECUTED THE

INSTRUMENT:

____________________________________________________________


[Insert name of person.]
INSTRUMENT:

____________________________________________________________
DATE OF EXECUTION:

____________________________________________________________

I,  the notary public, a Notary Public in and for the jurisdiction specified above and residing at the place of

residence specified above, do hereby certify:

1.
That the person who executed the attached instrument personally appeared before me;

2.
That the person is known to me or the person’s identity has been proved to my satisfaction;

3.
That I explained to the person the contents of the attached instrument to the best of my professional abilities;

4.
That, after receiving the explanation, the person executed the attached instrument voluntarily at the place and on the date specified above;

5.
That the person acknowledged that he or she is of the age of majority;

6.
That I have ascertained that the name by which the person is identified in the attached instrument is the person’s name in accordance with the Naming Conventions Regulation under the Land Titles Act; and

7.
That I have signed the attached instrument next to the signature of the person for whom this Certificate of Execution has been prepared, with my name printed legibly underneath my signature.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Notarial Seal.

Place:   _
_____________________________________________________________________

Date:

_______________________________________________________________

Notary Public:
_______________________________________________________________




[Signature]

¨ Registered trademark of Royal Bank of Canada.

