
ADVANCE \x234
CONSENT
KNOW ALL PERSONS by these presents that the Municipal Corporation of the Town of Iqaluit does hereby consent to the hereunto annexed Mortgage of Lease dated the __day of _____________, 200_.

BETWEEN


(hereinafter called the "Mortgagor")


OF THE FIRST PART

AND
____________________, one of the charter banks of Canada;


 (hereinafter called the "Mortgagee")


OF THE SECOND PART

subject to the rights and interests of any third party and to the payment of the rent and the performance and observance of the covenants and agreements contained in Lease No.L‑_______T granted by the Town of Iqaluit to _____________, and bearing the date the ___ day of ___________, _______ A.D. and which Lease has been amended by Amendment of Lease dated the ___ day of ____________, _________ and assigned to the Mortgagor, of all those certain parcels or tracts of land described as follows:

{Legal Description of Land}

Notwithstanding any term of the Lease to the contrary, the Municipal Corporation of the Town of Iqaluit, does hereby consent to the following terms and conditions:

1.
Where the Lessor intends to re‑enter and terminate the Lease because of any breach of covenant or default by the Lessee, notice of such intention shall be given in writing to the Mortgagee allowing the Mortgagee at least 90 days to remedy the default or breach or to commence to remedy the default or breach if incapable of being completely remedied within the 90 day period.  

2.
If, during the said 90 day period referred to in paragraph 1 herein, the Mortgagee notifies the Lessor in writing of its intention to commence foreclosure proceedings or take other action pursuant to its security, the Mortgagee shall be given sufficient time to carry out such proceedings through to the conclusion of such proceedings, the Mortgagee or any third party obtaining an ownership interest in the leased property and any improvements thereto through the Mortgagee shall become the Lessee under the Lease.

3.
In the event that the Mortgagee or any third party obtaining an ownership interest in the leased property and any improvements thereto through the Mortgagee becomes the Lessee under the Lease through foreclosure  proceedings or other mortgage default enforcement action, and the Mortgagee or any third party obtaining an ownership interest in the leased property and any improvements thereto through the Mortgagee brings the Lease into good standing by paying any outstanding lease payments, taxes and takes such other steps as are required by the Lessor to bring the Lease into good standing, the Lessor shall at the option of the Mortgagee accept a surrender of the Lease tendered by the Mortgagee or any third party obtaining an ownership interest in the leased property and any improvements thereto through the Mortgagee, even if made prior to the expiration of the Lease, and issue a new lease in the same form as the current Lease, containing such options as the original Lease.  The new lease shall be in the name of the Mortgagee or any third party obtaining an ownership interest in the leased property and any improvements thereto through the Mortgagee, or its nominee.

4.
In the event that there is more than one Mortgagee to whom a consent providing for the options set out in paragraph 3 herein is given and where the same rights on foreclosure or other mortgage default enforcement action are available to more than one Mortgagee, the Lessor shall only give the Mortgagee first in registration priority the options set out in paragraph 3 herein, unless the express written consents of the Mortgagees having registration priority are obtained.

5.
Where the Lessor, at the request of the Mortgagor, intends to terminate the Lease either by surrender of lease or otherwise, notice of such intention shall be given in writing to the Mortgagee, allowing the Mortgagee at least 60 days to obtain repayment in full of the outstanding mortgage, inclusive of interest and penalties, or take mortgage default enforcement action with its rights pursuant to paragraphs 1, 2 and 3 herein intact. If the Mortgagee provides to the Lessor notice of its intention to commence or the commencement of mortgage default enforcement action to realize on its security, including but not limited to foreclosure proceedings, the Lessor shall not accept the surrender of Lease. 

6.
No restriction on assignment or subletting of the Lease by the Lessee other than the requirements that rent, taxes, and municipal services are paid up to date applies to any assignment or subletting or surrender of the Lease by the Mortgagee and the Mortgagee shall not remain liable on the Lease after it is no longer the Lessee or Mortgagee of the leased property. 

7.
If at any time the premises on the leased property are damaged or destroyed to the extent of twenty‑five (25%) per cent or more of their full insurable value, then the Mortgagee may, within 60 days of its receipt of notice of the event and extent of damage or destruction and appropriate amount of available insurance proceeds, elect to require that the insurance proceeds not be applied toward the repair or rebuilding or restoration of the premises, and in the event of such an election the insurance proceeds shall be applied, in priority,

(i)
first, but only if and to the extent required by the Lessor or the Lessee, toward clearing and restoring the leased property as nearly as possible to their condition prior to the commencement of construction,

(ii)
second, towards payment of all moneys owing on the mortgage,

(iii)
third, towards payment of moneys owning on other registered mortgages or encumbrances;

(iv)
fourth, towards payment of all moneys payable to the Lessor under the Lease, and

(v)
fifth, in payment to the Lessor and the Lessee in accordance with their interests therein,

and the Lessee shall not be obligated to repair or rebuild or restore.

8.
Where Canada Mortgage and Housing Corporation is alone the Mortgagee or Lessee, there shall be no obligation on the Corporation to arrange or maintain any insurance and, for the purposes of paragraph 7 herein, if because the Corporation has not arranged or maintained insurance there are no or insufficient insurance proceeds and the Corporation makes the election specified then the Corporation shall not be required to do more than clear and restore the leased property as nearly as possible to their condition prior to the commencement of construction and shall be entitled to apply to that end whatever insurance proceeds may be available.

9.
There shall be no obligation on Canada Mortgage and Housing Corporation, as Mortgagee or Lessee, to indemnify the Lessor except where that Corporation would be so obligated apart from the terms of the Lease.

10.
Any party under the Lease requiring arbitration shall give timely notice of all arbitration proceedings to the Mortgagee and the Mortgagee may participate fully in the proceedings if in its reasonable opinion the outcome may affect its security
12.
For so long as the Mortgagee remains a mortgagee of the leased property, the Lease shall not be terminated for default by the Lessee where such default cannot be reasonably remedied by the Mortgagee and the Mortgagee takes mortgage default enforcement action. 

13.
Without restricting the generality of the foregoing, any reference to the word "Mortgagee" includes Canada Mortgage and Housing Corporation

This consent does not in any way relieve the Mortgagor, its successors, designates and assigns, from the obligation and duty of complying, under all circumstances with all the covenants and agreements reserved and contained in the said Lease L________T. 

SIGNED, SEALED AND DELIVERED

)

BY the Mayor and Senior Administrative 

)

Officer of the Municipal Corporation of the 

)
______________________________

Town of Iqaluit, 




)
Mayor

this____day of_________, 200__   in the

)

presence of





)


)


)


)
______________________________

 ___________________________________

)
Senior Administrative Officer

A Commissioner for Oath in and for Nunavut.
)

My Commission expires:_________________
)

Affix Seal

NOTE: If sealed no Commissioner is required.


