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NOTE TO LAWYER

THIS FORM IS TO BE USED IN CONNECTION WITH ELECTRONICALLY REGISTERED MORTGAGES ONLY.
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GUARANTEE OF CHARGE

IN CONSIDERATION of   FORMDROPDOWN 
 (the “Chargee”) making loans, advances or other extensions of credit (collectively, a “Loan”) to:

_____________________________________________________________________________________

(individually or collectively, as the context may require, the “Chargor”) secured by a charge the particulars of which are set out in Schedule “A” hereto (as the same may be amended, supplemented, modified, varied, extended, renewed or replaced at any time and from time to time, the “Charge”) charging the lands and premises more particularly described in the Charge (the “Charged Premises”), and for other good and valuable consideration, each of the undersigned (each, a “Guarantor”) hereby agrees with the Chargee as follows.

1.
Guarantee and Covenant. Each Guarantor hereby:

(a)
guarantees the payment by the Chargor to the Chargee of all debts and liabilities of the Chargor secured by or payable under the Charge and/or under any other agreement or instrument, if any, evidencing a Loan (each, a “Loan Document”), present or future, direct or indirect, absolute or contingent, matured or not, including without limitation principal, interest, taxes, fees and expenses, as and when the same are due and payable under the Charge, (the “Guaranteed Amounts”); and

(b)
covenants and agrees to observe and perform all other covenants and obligations of the Chargor under the Charge as and when the same are required to be observed or performed under the Charge (the “Guaranteed Covenants”);

in each case without any demand required to be made. The obligations of the Chargor to pay the Guaranteed Amounts and perform and observe the Guaranteed Covenants are hereinafter collectively referred to as the “Guaranteed Obligations.”

2.
Obligations Joint and Several. If there is more than one Guarantor, the obligations of the Guarantors hereunder shall be joint and several; and any reference herein to the “Guarantor” is to each and every such Guarantor.

3.
Principal Debtor. If any moneys or amounts expressed to be owing or payable under this Guarantee by the Guarantor are not recoverable from the Guarantor or any of them on the footing of a guarantee for any reason whatever, such moneys or amounts may be recovered from the Guarantor or any of them as a primary obligor and principal debtor in respect of such moneys or amounts regardless of whether such moneys or amounts are recoverable from the Chargor or would be payable by the Chargor to the Chargee. For greater certainty, but without restricting the generality of the foregoing, if the Chargee is prevented or restricted from exercising its rights or remedies with respect to any of the Guaranteed Obligations including without limitation the right of acceleration, the right to be paid interest at the rate or rates agreed to by the Chargor in respect of the Guaranteed Obligations or the right to enforce or exercise any other right or remedy with respect to the Guaranteed Obligations, the Guarantor agrees to pay the amount that would otherwise have been due and payable had the Chargee been permitted to exercise such rights and remedies in accordance with the terms agreed to between the Chargor and the Chargee. Provided however that the foregoing characterization of the liability of the Guarantor as that of a primary obligor and principal debtor is not intended and shall not be interpreted to confer on the Guarantor or any of them any right, benefit or advantage that the Guarantor would not otherwise have in the absence of such characterization.

4.
Right to Prepay. The Interest Act (Canada) and the Mortgages Act (Ontario) each permits the prepayment of charges with three (3) months further interest once five (5) years have elapsed from the date of the charge. Each Guarantor acknowledges and agrees that:

(1)
the Guarantor, if an individual, waives such statutory rights and agrees that he or she shall not be considered a “person liable to pay or entitled to redeem” the Charge within the meaning of subsection 10(1) of the Interest Act (Canada) or subsection 18(1) of the Mortgages Act (Ontario); and
(2)
if it is determined by a court of competent jurisdiction that notwithstanding subsection (a) the Guarantor is entitled to exercise these statutory rights, then for purposes of these statutory rights only, the date of the Charge, if renewed or extended, will be the renewal or extension date stipulated in the applicable renewal or extension agreement relating to the most recent renewal or extension of the Charge and not the original date of the Charge or some other earlier date.

5.
Actions Not to Affect Liability. Without giving notice to or obtaining the consent or concurrence of any Guarantor, the Chargee may:

(1)
grant any time, indulgences, waivers or extensions of time for payment or performance of any of the Guaranteed Obligations;

(2)
grant any renewals or extensions of the Charge, with or without a change in the rate of interest or in any other term or condition of the Charge and whether by express agreement signed by the Chargor or otherwise (including without limitation by way of an automatic renewal or extension);

(3)
change the rate or rates of interest provided in the Charge, either during the initial term thereof or in any subsequent extension or renewal term, whether by way of increase, decrease, change in the reference rate by which such rate is calculated or determined, change from a fixed rate to a variable or floating rate or from a variable or floating rate to a fixed rate, or otherwise;

(4)
shorten or lengthen the amortization period of the Charge;

(5)
otherwise amend, supplement, modify, vary, or otherwise change any of the terms or conditions of the Charge in any manner whatever;

(6)
release or discharge from the mortgage or charge constituted by the Charge the whole or any part of the Charged Premises or any other security for the Loan;

(7)
advance additional principal amounts to the Chargor pursuant to any provision of the Charge or any Loan Document that permits the Chargor to borrow such additional principal amounts from the Chargee, including without limitation, principal amounts borrowed or re-borrowed under a revolving line of credit or other revolving credit facility;

(8)
permit the Chargor to prepay the Loan in whole or in part or to skip one or more scheduled instalments of principal and interest or to pay more than one such scheduled instalment on a scheduled payment date under the Charge, whether pursuant to a provision of the Charge or Loan Document that permits such prepayment, skipping or multiple payments or otherwise;

(9)
accept compositions, compromises or proposals from the Chargor or otherwise deal with the Chargor or any other person (including without limitation the Guarantor or any other guarantor of the Guaranteed Obligations), any security (including without limitation the Charge) or the Charged Premises or any security as the Chargee sees fit, including without limitation, realizing on, releasing, accepting substitutions for or replacing any of the security for the Loan;

(10)
release or discharge any Guarantor or one or more other co-covenantors or guarantors or Chargors in respect of the Charge whether under this Guarantee or otherwise; or

(11)
release any subsequent legal or beneficial owner of the Charged Premises from any liability for the Guaranteed Obligations or any of them or refrain from requiring any such owner to assume any such liability;

and none of the foregoing actions shall in any way lessen, limit or otherwise affect the obligations or liability of any Guarantor under this Guarantee, regardless of whether any such action has the effect of amending or varying the Charge or increasing, expanding or otherwise altering the nature, effect, term extent or scope of the Guaranteed Obligations. The Guaranteed Obligations and the liability of each Guarantor hereunder shall extend to and include the obligations of the Chargor under the Charge as so amended, renewed, extended or varied and the Guaranteed Obligations as so increased, expanded or altered without further action on the part of the Chargee or the consent or concurrence of any Guarantor; and for greater certainty and without limiting the foregoing, if any rate of interest provided in the Charge is increased or otherwise altered, the Guaranteed Obligations and the liability of each Guarantor hereunder shall be extend to and include the obligation of the Chargor to pay interest at such increased or altered rate.

6.
Obligations Unaffected. The obligations of the Guarantor hereunder shall be unaffected by:

(1)
any lack or limitation of status or power, disability, incapacity, death, dissolution or other circumstances relating to the Chargor or any Guarantor or any other party;

(2)
any irregularity, defect, unenforceability or invalidity in respect of the Loan or the Charge or any indebtedness, liability or other obligation of the Chargor or any other party, including without limitation any defect in title to the Charged Premises;

(3)
any release or discharge of the Guaranteed Obligations except by reason of their irrevocable payment and satisfaction in full;

(4)
any judgment obtained against the Chargor, or the taking, enforcing, exercising or realizing on, or refusing or neglecting to take, enforce, exercise or realize on, or negligence in taking, enforcing, exercising or realizing on, any security (including without limitation the Charge and any money on deposit and any guarantee) or any right or remedy, from or against the Chargor or any other party or their respective assets or releasing or discharging, or failing, refusing or neglecting to maintain, protect, renew or perfect any security (including without limitation any money on deposit or any guarantee) or any right or remedy;

(5)
any change in the name, control, objects, business, assets, capital structure, or constitution of the Chargor or any Guarantor or any merger or amalgamation of the Chargor or any Guarantor with any party or parties, any continuance of the Chargor or any Guarantor under the laws of a jurisdiction other than the jurisdiction under which the Chargor or Guarantor was originally formed, or any change in the membership of the Chargor or any Guarantor, if a partnership, through the death, retirement or introduction of one or more partners, or otherwise; and each reference to the “Chargor” or the “Guarantor” in this Guarantee will be deemed to include each corporation and each partnership resulting from any of the foregoing;

(6)
any law, regulation or decree now or hereafter in effect which might in any manner affect any of the terms or provisions of the Charge or this Guarantee or the Chargor or any Guarantor;

(7)
any failure on the part of the Chargee to perfect, maintain or enforce its rights whether due to its default, negligence or otherwise on the part of the Chargee with respect to the Charge, or any other security granted to the Chargee relating to the Charge or the Loan; and

(8)
any other circumstances whatsoever (with or without notice to or the knowledge of the Guarantor) which may or might in any manner or to any extent vary the risk of the Guarantor hereunder, or might otherwise constitute a legal or equitable discharge of a surety or guarantor;

it being the purpose and intent of each Guarantor that the liabilities and obligations of each Guarantor under this Guarantee shall be absolute and unconditional under any and all circumstances.

7.
Waiver of Subrogation. Unless and until all the Guaranteed Obligations have been irrevocably paid and satisfied in full, the Guarantor shall not be subrogated to any of the rights or claims of the Chargee in respect of any of the Guaranteed Obligations, or under any security agreement or guarantee or other instrument which may at any time be held by or on behalf of the Chargee, and the Guarantor shall not seek any reimbursement from the Chargor.

8.
Continued Effectiveness and Reinstatement of Obligations. The obligations of the Guarantor under this Guarantee shall continue to be effective or shall be reinstated, as the case may be, if at any time any payment which would otherwise have reduced the obligations of the Guarantor or any of them under this Guarantee (whether such payment shall have been made by or on behalf of the Chargor or the Guarantor or any of them) is rescinded, or is reclaimed from the Chargee, upon the insolvency, bankruptcy, liquidation, dissolution or reorganization of the Chargor or the Guarantor or any of them, or for any other reason. For greater certainty, if the Guaranteed Obligations include obligations of the Chargor under a revolving line of credit or other revolving facility, this Guarantee shall cover all obligations of the Chargor outstanding thereunder from time to time, whether or not the Chargor has increased or reduced the same by borrowing, repaying and reborrowing all or any portion of a Loan; and the obligations of the Guarantor under this Guarantee shall not be discharged or extinguished by reason only of the fact that the outstanding principal balance of the Loan under such revolving line of credit or facility shall have been repaid in full and additional amounts are subsequently reborrowed.

9.
No Obligation to Enforce. The Chargee shall have no obligation to enforce any rights or remedies or security or guarantees or to take any other steps against the Chargor or any other party or any assets of the Chargor (including without limitation the Charged Premises) or of any other party before being entitled to demand payment or performance by any Guarantor of its obligations under this Guarantee.

10.
Termination of Liabilities. Any Guarantor may, by notice in writing delivered to the manager of the branch or agency of the Chargee receiving this instrument, terminate his, her or its liability under this Guarantee with effect from and after the date (the “termination date”) that is 30 days following the date of such notice, in respect of Guaranteed Obligations incurred or arising at any time on or after the termination date but not in respect of any Guaranteed Obligations incurred, arising or existing before the termination date, even though not then matured; provided that such termination of liability shall extend only to Guaranteed Obligations that relate to the payment of principal of and interest on Loans made to the Chargor on or after the termination date but not to any other Guaranteed Obligations, whensoever incurred, arising or existing. Notwithstanding the foregoing, the Chargee may fulfil any requirements of the Chargor under the Charge or any Loan Document requested by the Chargor prior to the receipt of such notice, and any liabilities of the Chargor resulting from such fulfillment shall be added to the Guaranteed Obligations and shall be covered by this Guarantee. Termination of the liability of one or more of the Guarantors shall not affect the liability of any other Guarantor.

11.
Indemnity. Each Guarantor shall indemnify and save harmless the Chargee from and against all losses, damages, costs and expenses which the Chargee may sustain, incur or become liable for by reason of:

(1)
the failure, for any reason whatever, of the Chargor to pay any amounts expressed to be payable pursuant to the provisions of the Charge or any Loan Document, regardless of whether the ChargorÕ s obligation to pay such amounts is valid or enforceable against the Chargor;

(2)
the failure, for any reason whatever of the Chargor to perform any other obligation under the Charge, any Loan Document or any other security for the Loan; or

(3)
any act, action or proceeding of or by the Chargee for or in connection with the recovery of such amounts or the performance of such obligations.

12.
Non-Execution by Other Parties. This Guarantee shall be operative and binding upon every signatory hereto upon its execution and delivery by such signatory regardless of whether it has been executed by any other proposed signatory or signatories.

13.
Successors and Assigns. This Guarantee shall extend to and enure to the benefit of the Chargee and its successors and assigns and shall be binding upon each Guarantor and his/her heirs, executors, administrators, legal representatives, successors and assigns.

14.
Choice of Law and Submission to Jurisdiction. This Guarantee shall be governed by and construed in accordance with the laws of the Province of Ontario. Each Guarantor irrevocably submits to the non-exclusive jurisdiction of the courts of the Province of Ontario.

15.
Severability. If any provision of this Guarantee is or becomes illegal, invalid or unenforceable in any jurisdiction, the illegality, invalidity or unenforceability of that provision will not affect the legality, validity or enforceability of the remaining provisions of this Guarantee, or the legality, validity or enforceability of that provision in any other jurisdiction.

16.
Headings. The division of this Guarantee into sections and the insertion of headings are for convenience of reference only and are not to affect the construction or interpretation of this Guarantee. Unless otherwise specified, words importing the singular include the plural and vice versa and words importing gender include all genders.

17.
Receipt of Copy. Each Guarantor hereby acknowledges receipt of a copy of this Guarantee, the Charge and the Standard Charge Terms referred to in Schedule “A” hereto.

IN WITNESS WHEREOF each Guarantor has executed this Guarantee under seal on

__________________________________________

(month)

       (day)

(year)

_______________________________________

________________________________________
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Schedule “A”

Description of Charge

Note:
The following is a summary of the terms of the Charge as of the date of this Guarantee. These terms may be amended or modified without notice to the Guarantor without affecting the obligations of the Guarantor under this Guarantee, as is more particularly provided in the Guarantee. The definition of “Charge” in the Guarantee includes any such amendments or modifications.


Chargee:

Royal Bank of Canada



Royal Trust Corporation of Canada




The Royal Trust Company trustee under Plan No.

Chargor(s):

Principal amount:

Initial Term:

Amortization Period:

Interest rate (Charge Rate):



Fixed, at
% per annum




Variable:

 


Prime Rate* plus 
% per annum

Charged Premises:


Municipal address:


Legal description:

Standard Charge Terms incorporated by reference in the Charge:

Filed by:
Royal Bank of Canada  / Royal Trust Corporation of Canada


Filing No.: 

9912

Filing No.:

976

*As defined in the Charge.




















































