Form 708L (04-2023)


REQUISITION TO NOTARY –RBC LIFE INSURANCE COMPANY MORTGAGE (Quebec)

We refer to the Commitment Letter accepted by our client (the “Borrower”). We hereby request that you act on our behalf to prepare and / or obtain all legal and other documentation required to implement the loan and to ensure that all prerequisites for disbursement of the loan are fulfilled prior to disbursement.

Please note that the Deed of Immovable Hypothec must be signed and published (such publication to be only be way of extract in French at the Land Register if such Deed of Immovable Hypothec is signed in English by the Borrower as explained below), and that the funds must be disbursed, within the time limit indicated in the Commitment Letter.

We are relying solely on your legal expertise in completing this transaction and will not review nor approve documents. In addition, we will not review the final documents provided to us. If the documents are not prepared in accordance with our instructions or if the Deed of Immovable Hypothec does not have the rank indicated in the Commitment Letter and if, as a result, we suffer any loss, we will seek to recover any such loss from you. Please note that amendments are not to be made to our standard forms without out prior written approval.

English Forms of Deed of Immovable Hypothec submitted for registration on or after September 1, 2022: If the Borrower wishes to sign the English language Deed of Immovable Hypothec, please make sure that you use the most recent version of the applicable deed. These forms have been updated to comply with the laws of the Province of Quebec by including a French version after the English version. The English language Deed of Immovable Hypothec form must be registered by way of an extract of the French version contained in such English Deed of Immovable Hypothec.
1. TITLE SEARCH
Examine the title. Your examination must cover a period of at least thirty years (or from the date of acquisition of title if dating back more than thirty years) from the date of your examination.   If you wish to obtain a lender’s title insurance policy in lieu of providing your opinion, complete such searches as required by the title insurance company.  If a lender’s title insurance policy is obtained do not complete paragraph 1 of your Report on Title (Form 886L), but provide us with the policy number and include a copy of the policy with your Report on Title. The approved title insurers are First American Title Insurance Company (marketed under First Canadian Title), Stewart Title Guaranty Company and Chicago Title Insurance Company. Please note that we no longer have a monetary limit for the use of title insurance.  It is accepted regardless of the amount of the loan.
2. TAXES
Obtain certificates or receipts evidencing the payment of all taxes to date, including transfer duties. If taxes are due and unpaid, notify us at once as unpaid taxes may have to be paid with the proceeds of the loan, upon disbursement.

3. BORROWER- COMPANY, GENERAL PARTNERSHIP  OR LIMITED PARTNERSHIP

If the Borrower is a company, a general partnership or a limited partnership, the Borrower’s legal advisor must provide an opinion regarding its good standing and the due authorization, execution and delivery of the Deed of Immovable Hypothec.

Please ensure that the corporate structure will not permit the Borrower to pay the mortgage after 5 years without full prepayment compensation.

If the Borrower is a company, please examine the corporate structure and advise if independent legal advice is recommended.

4. FEES:

Your fees and expenses are payable by the Borrower.

5. SURVEYOR’S PLAN AND CERTIFICATE OF LOCATION
If title insurance has been obtained, you do not need to obtain a Plan and Certificate of location.

If there is no title insurance, obtain an original or a copy of the Plan and Certificate of location as required by our Commitment Letter.

If you are unable to provide a Plan and Certificate of Location as required by our Commitment Letter, we will accept an older Plan and Certificate of Location, prepared more than 2 years ago, on condition you (1) provide your written opinion to us that the Plan and Certificate of Location are acceptable, and (2) obtain a statutory declaration (draft attached) from the owner of the property that no additions or modifications have been made to the property that would render the Plan and Certificate of Location inaccurate at the date of such declaration. The statutory declaration must be provided to us.
The Plan and Certificate of Location must describe the property and any discrepancies between such description and the Official Plan. The Plan and Certificate of Location should further include, amongst other things, the location of existing buildings, the distances between the buildings (or the foundations thereof, if under construction) and the property limits, the description of openings and views, mitoyen walls, reserves, servitudes, encroachments and the civic address of any building on the property. Plans and Certificates showing “under construction” must be followed by a final certificate.

We require a copy of the Plan and Certificate of Location.
6. PRIOR-RANKING HYPOTHECS
If prior-ranking hypothecs exist (other than a prior ranking hypothec to be paid out from the loan proceeds) a priority of rank agreement must be obtained to ensure that our hypothec has the rank required by the Commitment Letter. You are to prepare the agreement, arrange for its execution by the appropriate parties and register it in the Land Register. It is preferable to prepare the priority of rank agreement in French so same can be registered in its entirety at the Land Register as of September 1, 2022. However, where this priority of rank agreement is signed in English, you will have to prepare a French version thereof within the priority of rank agreement and only register such French version at the Land Register as of September 1, 2022, by way of an extract.
7. DEED OF SALE
If the deed of sale includes a balance of sale price secured by hypothec or a resolutory clause in favour of the seller, a priority of rank agreement must be obtained. You are to prepare the agreement, arrange for its execution by the appropriate parties and register it in the Land Register. It is preferable to prepare the priority of rank agreement in French so same can be registered in its entirety at the Land Register as of September 1, 2022. However, where this priority of rank agreement is signed in English, you will have to prepare a French version thereof within the priority of rank agreement and only register such French version at the Land Register as of September 1, 2022, by way on an extract. The sale must be completed according to the offer to purchase that has been submitted to us.
8. TENANT’S CERTIFICATE:
If the Commitment Letter provides that a tenant’s certificate must be provided by the tenant, you must complete the Tenant’s Certificate form available on our Commercial Mortgages Legal Documentation Website www.rbcroyalbank.com/commercialmortgage and have it signed by each tenant(s) prior to disbursement.

9. GUARANTEE:
If the loan is to be secured by a guarantor, please have the guarantor execute form 813 - Suretyship and Postponement of Claims included with these instruction. If the guarantor is a corporation or a partnership, you must ensure that the signatories have been duly authorized, by resolution or otherwise, to execute the suretyship on behalf of the guarantor. Return the original with the Deed of Immovable Hypothec.

10. MOVABLE HYPOTHEC:
If the Commitment Letter is accompanied by a deed of movable hypothec, please have this document signed by the Borrower and by an authorized Royal Bank of Canada employee.
The movable hypothec must be registered in the Register of Personal and Moveable Real Rights (the "RPMRR") for a period of ten (10) years and a RPMRR search is required to complete the file. If the deed of movable hypothec is signed by the Borrower in English, the registration of such movable hypothec at the RPMRR must be made entirely in French.
If the deed of movable hypothec covers a specific lease, a copy of this deed must be delivered to the tenant(s) and a proof of receipt by such tenant must be provided to us for our files (our notice of address number at the RPMRR is 035438.)

11. DEED OF IMMOVABLE HYPOTHEC
If, in your opinion, the title is good and marketable and free and clear of encumbrances, prepare a Deed of Immovable Hypothec on Form number 689L (available on our website). If the Borrower will be signing the English Deed of Immoveable Hypothec, please ensure you complete the English sections of the Deed in English, and the French sections of the Deed in French, and register the rights by way of an extract of the French version contained within the English Deed.
Our notice of address number is 6322144 for the land registry office for the registration division of Montreal.
The wording of the Deed of Hypothec must not be amended or changed without our consent.
Complete all the information required in the Deed of Immovable Hypothec and observe the instructions appearing under the heading “Instructions – Re: completion” below.

12. FIRE INSURANCE

Obtain the original or a certified copy of the fire insurance policy for an amount at least equal to the total amount of the credit granted by the lender and containing the coverage required pursuant to the Commitment Letter. The loss shall be payable to the lender “as 1st hypothecary creditor, subject to the attached Mortgage Clause.” The policy shall contain an extended coverage endorsement and an acceptable Mortgage Clause. In all cases, send us the Certificate of Insurance coverage; if the loan is over 1,000,000$, send us also a copy of the policy; if the loan is 1,000,000$ or under, return the policy to the client. If the property is held “in trust” by a registered owner who is acting as a registered nominee or prête-nom for the real owner(s) of the property, ensure that the insurance policy lists the nominee/prête-nom holding the property for the real owner(s) and the real owner(s) as co-insured.
13. PROPERTY HELD IN TRUST BY NOMINEE/PRÊTE-NOM FOR A THIRD PARTY
If the property is held in trust by a registered owner acting as a nominee or prête-nom for the real owner(s), each of the real owner(s) of the property must intervene directly as a party to the Deed of Immovable Hypothec to charge his/her/its interest in the property.

Please find below, for indicative purposes only, an example of an intervention text by the real owner, which could be inserted into the Deed of Immovable Hypothec. Please note however that the following text will need to be further adapted and customized by you to reflect the defined terms used in the Hypothec:

EXAMPLE OF INTERVENTION CLAUSE

"Intervention:

Intervenes to this Deed, _____________, [true owner] (hereinafter called the "lntervenant");
Ratification - the Intervenant, for good and valuable consideration received, and after having taken communication of the terms and conditions of this Deed, declares itself to be entirely content and satisfied therewith and ratifies for all legal purposes, the execution by the Grantor of this Deed and all terms and conditions hereof, including, without limitation, the hypothecs granted by the Grantor in favour of the Lender, and the lntervenant hereby subscribes to and agrees to be fully bound solidarily with the Grantor by all the terms, covenants, provisions and conditions of this Deed, guaranteeing the payment of all sums which may become owing hereunder as and when same become due and payable, and the fulfilment by the Grantor of all of its obligations in virtue of this Deed, waiving and renouncing any demand or notice of default and the benefits of division and discussion, and agreeing to be regarded and be in the same position as a principal debtor/the Grantor.

Additional Security - Furthermore, and as continuing additional security for the due and punctual repayment of the Indebtedness and the execution of all of the obligations of the Grantor and the Intervenant towards the Lender under the Indebtedness, this Deed and any other documents related thereto, the Intervenant hereby hypothecates and charges all of its right, title and interest in and to the Property and all other property hypothecated above, in favour of the Lender, with effect as and from this date, the whole for the amounts as to principal and interest as hereinabove set forth in the Section ________ above. Also for said consideration, the Intervenant subjects its right, title and interest in and to the Property to all of the rights and recourses of the Lender pursuant to this Deed and the law.

Full and Final Cancellation - the lntervenant agrees with the Lender that for the full term of the Indebtedness, its renewal, any modification thereto and in all cases where the Grantor enters into new undertakings towards the Lender, the hypothecs and other security created hereunder shall subsist and secure the Indebtedness until full and final cancellation of the hypothecs and other rights granted hereunder.

Scope of Hypothec - the lntervenant hereby agrees that the hypothecs hereby constituted affect all of its right, title and interest in and to the Property and all other property hypothecated above notwithstanding the fact that the definition of Property refer only to the right, title and interest of the Grantor."
Please ensure that the Intervenant then signs the Deed of Immoveable Hypothec.

For purposes of including the foregoing Intervention clause in the French version of any English language Deed of Immovable Hypothec, please find below for indicative purposes only, the French translation of the example above, which again, would need to be further adapted and customized by you to reflect the defined terms used in the Hypothec:

"INTERVENTION

Intervient à cet acte, __________ [véritable propriétaire de la Propriété] (l’«Intervenant»);

Ratification - L'Intervenant, pour bonne et valable contrepartie, et après avoir pris connaissance des termes et conditions du présent Acte, s’en déclare entièrement satisfait et ratifie à toutes fins légales l'exécution par le Constituant du présent Acte et toutes ses modalités et conditions, y compris, sans s'y limiter, les hypothèques consenties par le Constituant en faveur de la Banque, et l'Intervenant accepte par les présentes d'être pleinement lié solidairement avec le Constituant par tous les termes, engagements, dispositions et conditions du présent Acte, garantissant le paiement de toutes les sommes qui pourraient devenir dues en vertu des présentes au fur et à mesure qu'elles deviennent exigibles, et l'accomplissement par le Constituant de toutes ses obligations en vertu du présent Acte, renonçant à toute demande ou notification de défaut et renonçant aux bénéfices de division et de discussion, et accepte d'être lié par toutes les dispositions du présent Acte comme s’il en était le débiteur principal/Constituant.

Garantie supplémentaire - En outre, et en tant que garantie supplémentaire continue pour le remboursement de la Dette et l'exécution de toutes les obligations du Constituant et de l'Intervenant envers la Banque en vertu de la Dette, du présent Acte et de tout autre document y relatif, l'Intervenant hypothèque par les présentes tous ses droits, titres et intérêts dans la Propriété et tous les autres biens hypothéqués ci-dessus, en faveur du Prêteur, avec effet à compter de cette date, le tout pour un montant égal à la somme indiquée au paragraphe _______. Pour les mêmes fins, l'Intervenant soumet ses droits, titres et intérêts dans la Propriété à tous les droits et recours du Prêteur découlant du présent Acte et de la loi.

Annulation totale et définitive - L'Intervenant convient avec le Prêteur que pendant toute la durée de la Dette, son renouvellement, toute modification de celle-ci et dans tous les cas où le Constituant prend de nouveaux engagements envers le Prêteur, les hypothèques et autres sûretés créées en vertu des présentes doivent subsister et garantir la Dette jusqu'à l'annulation complète et définitive des hypothèques et autres droits accordés en vertu des présentes.

Portée de l'hypothèque - L'Intervenant convient par les présentes que les hypothèques constituées par les présentes affectent tous ses droits, titres et intérêts dans la Propriété et tous les autres biens hypothéqués ci-dessus, nonobstant le fait que la définition de Propriété puisse référer uniquement aux droits, titres et intérêts du Constituant.’’
14. REQUIREMENTS FOR CLOSING

When:
(a)
you are satisfied that the borrower(s) has/have a good and marketable title to the property and that the Deed of Hypothec constitutes a valid hypothec having the rank as provided in the Commitment Letter upon it or you have obtained a title insurance policy from an approved insurer showing the hypothec having the rank as provided in the Commitment Letter;
(b) any irregularities disclosed by the Plan and Certificate of Location, your report on title, or otherwise have been remedied or a title insurance policy has been obtained which covers such irregularities;

(c) fire insurance as specified above is in order;

(d) send a Disbursement Request (in the form appearing below) together with the following documents (duly registered, if applicable) to our office at 630 René Lévesque West, 1st floor, Montreal, H3B 1S6, transit 00498:
-
the duly executed and published Deed of Immovable Hypothec;
-
void cheque and completed signed and dated Authorization for Interbank Debit form (form 20057);
-
all other security documents, as provided in the Commitment Letter, duly executed and, if applicable, published;
-
your report on title (using the form available on our website);
-
most current tax account for school taxes and for municipal property taxes;
-
Insurance certificate and, if applicable, insurance policy, with losses payable to us to the attention of Commercial Mortgages – Investment Department (address: 6880 Financial Drive, West Tower, 9th Floor, Mississauga, Ontario, L5N 7Y5).
Within two business days of receipt of the documents, we will deposit the funds in your trust account by wire transfer.
Any delay beyond the final date for disbursement as stipulated in the Commitment Letter and any exceptions or reservations to be included in your Final Report on Title will require our written approval prior to disbursement.

15. FINAL REPORT ON TITLE
As soon as reasonably possible, but in no event later than thirty (30) days after the loan has been fully disbursed, we require that you provide to us your completed Solicitor's Final Report on Title in the form available on our Commercial Mortgages Legal Documentation Website www.rbcroyalbank.com/commercialmortgage together with the security documents, registered as required, and, where a policy of title insurance has been obtained, the policy number and a copy of the lender’s title insurance policy. Please send them to: RBC Life Insurance Company, 630 Blvd Rene Levesque West, 1st Floor, Montreal, Quebec, H3B 1S6 to the attention of the Specialized Services Officer shown in the Lender’s letter of instruction to you.
INSTRUCTIONS – RE: COMPLETION- FORM 689L
Appearance Our notice of address number is 6322144 for the land registry office for the registration division of Montreal.
For purposes of completing and registering any French version in an English language Deed of Immovable Hypothec, complete the appearance as follows:

COMPAGNIE D’ASSURANCE VIE RBC, compagnie d’assurance régie par la Loi sur les sociétés d’assurances du Canada, ayant son siège social au 6880 Financial Drive, 9e étage, Tour ouest, Mississauga, Ontario  L5N 7Y5, représentée par ______________________dûment autorisé(e) aux fins des présentes en vertu ________________________et dont l'adresse susmentionnée a été inscrite sous le numéro __________________au registre foncier du bureau de la publicité des droits de la circonscription foncière de _______________________.
Add the following words after identification of the registry office: “this notice of address number must be entered opposite all hypothecs referred hereunder.” (in French : “ce numéro d’avis d’adresse devra être porté en regard de toutes les hypothèques visées aux présentes”).
Clause 1.1- Loan: Complete the clause: “Loan” with the amount of the loan and the date appearing on the first page of the Commitment Letter.

Clause 2.1 - Hypothec-Property: Complete the clause “Property” with the appropriate amounts, according to the Loan amount indicated in the Commitment Letter.

Keep one or the other section relating to interest of the hypothecary charge, depending if the interest on the loan is fixed or variable. Delete the inapplicable reference.
Clause 6 - Co-Owner (Real Guarantor)

This clause must be completed only if:

· the principal Borrower is not the sole owner; and

· we agree that the other co-owner is not to be personally bound to the principal indebtedness but only hypothecarily.
Clause of Intervention of the real owner: Add and complete as applicable
Clause 7.1: Complete as applicable

Clause 7.2: Provide full particulars on the matrimonial regime of the borrower(s), if applicable.
Clause 7.3: Complete as applicable
Date: ________________

DISBURSEMENT REQUEST-RBC LIFE INSURANCE COMPANY MORTGAGE
TO:
RBC Life Insurance Company

RE:
Name of Borrower: ________________
Your reference number: ________________
Anticipated Closing Date: ________________
We hereby confirm that all the requirements for closing set out in the “Requisition to Notary –RBC Life Insurance Company Mortgages – Quebec” have been met.
We therefore request that you send “in trust” the proceeds for the above-mentioned commercial mortgage.

Please make the funds available through the following method:



Credit our trust account held at Royal Bank

Account Number: __________________
Transit Number: ________________

Royal Bank’s address:
__________________________________________________

__________________________________________________



Wire transfer to another bank (NO CHARGE)

Name of the trust account: __________________________


Name of the bank: _________________________________


Address of the bank:
___________________________________________________


___________________________________________________

Account Number: _________ Transit Number: _______ Bank Number: ____________


___________________________________



[Notary]
Please confirm by fax sent to the following number: ________________________, att: _________________, that the funds requested have been transferred.

CONFIRMATION OF DISBURSEMENT

Transfer: $ _______________
Date: ________________________
We confirm that the above transfer has been made.

RBC LIFE INSURANCE COMPANY
__________________________________


(Signature)
